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Regulatory ResponséM onitoring Report for the 2016311 Period

On the South Coast of New South Wales thousands of hectatgsqok native forestare being clearfelled
every year. The Forestry Commission of NSW, trading as Forests N&Wlescriptions for these practices
varyingf rom 6 Si ngl eeHEmeg 6Selobe dtAiusnn r al i an Group Sel ec
they all amount to chfelling or patch clearfelling on the ground. @wth, rainforest and mature agative
forests are being logged at an unsustainable rate. Eighty five percent of trees felled are turned into woodct
either at the Eden chipmill or at the various saw mills on the South Coast and then trucked down to the chipr
and exported at a cost to the taxpayers of the state.

ForestsNSW mustcomply with the lawin accoréncewith a number of environmental, satiand economic
objectives. In doing so, it must take into account other matters including preservation and eahtaotéme
environment. Everytate forest must be managed in accordance with a management plan, either individually
collectively within a forest management area. The plan must define the forest management strategy to
adopted and the conditions of harvesting. A harvesting plan must be prepared for each logging operatior
accordance with the Code of Practaned htegrated-orestryOperationsApprovals( i | F OFhe harvesting

plan must be consistent with tHEOA, and must specify a number of conditions aimed at environmental
protection. The Threatened Species Licen¢efi T Sdnd Bnvironment Pollution Licencé i E Prhudt)be
adheed to. Operations must be conducted in accordance with the Regional Forest Agreements.

This monitoringreport extends from early 2010 throughJime 2011. During that period South East Forest
Rescue filed a total of SBreach reports to the regulator, the Office of Environment & Heritage, canvassing
plethoraof noncompliant forestry operations within the native forests of the region.

Mumbulla State ForestCpts 2133 and2135

The logging operation which is tisebject of the current case had been approved and
undertaken on a flawed basis as the National Parks and Wildlife Act imposes certain

restrictions upon activities which may be undertaken in Aboriginal places
Magistrate Bone, DPP v CastMpruya Local Cou, decision 8/7/11

Upon our analysis of thkoalasurvey reports from FNSWhe one plotsurveyed a 17 metre radius area,
compartment 2135 (site number 3158) contained koala feed tree dpacadgptus globoide& E. muelleriana
(White & Yellow Stringybarks). This fact indicated koala hahitas actually more than 55% of the trees
identified in Cpt 2135 are preferred koala feed treBlse FNSW surveys should have been conducted at 350
metre grid intervals, FNSW originally were to use 500m waisr but instead chose to use one kilometre
intervals. Further information came to light showing koala records within two kileesetf the proposed
logging area, records of which FNSW were unaware.

After an oral formal breach report to Forests NSW meglionanagerhte first written breach report on these
compartments was sent dogging o the 233/10

South East Forest Rescue @nds that the FNSW koala sunieyrelation to the pending Mumbulla State
Fored$ operations are not adequate.

Information we have reviewed shows koala records withim kilometres of compartmentl35. The
FNSW surveying output constitutes a breatthe Eden IFOA prescriptions.
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We request that DECCW disallow logging until this issue has been rectified.

Four days later o089/3/10thefollowing email was sersis FNSW had moved the machimeshat morning and
commencedhe illegal forestry operationsWe r ei t er ated our Cc 0 n cdebotim the t o
Minister and Premier:

South East Forest Rescue again corgehdt the FNSW koala surveys in relation to the Mumbulla State
Forest native forest logging operations are not adequate.

Information we have reviewed shows koala records within two kilometres of compartment 2135, 2133 and
2163.

The FNSW surveying outpubastitutes a breach of the Eden IFOA prescriptions. One seventeen metre
radius area looked at on one day cannot be classed-lggheg, preroading surveys.

We urgently request that DECCW disallow logging until this issue has been rectified.

The OEHagreedwith our evaluationando r d e r e d a undilshe prgper suoveyk ldad been undertaken,
however FNSWcontinuedlogginginc |l ear br each of the OEH orders u
This necesitated a further breach report:

Furtherto our verbal breach report 31/03/2010, South East Forest Rescue would like to inform DECCW
we believe FNSW are in breach of condition 8.8.12 of the Eden IFOA by continuing goagiarations

on the 30 March.

It is our considered opinion that theading operations fall under the definition of harvesting operations

and therefore require the giagging surveys before FNSW can recommence any operations.

As we stated on the phone on 30 March, routine road maintenance is not a specified foreitry activ
Clause 5 of the Eden IFOA states ancillary road construction, namely thsigmoof roads and fire trails

but not road maintenance. Routine road maintenance is defined in the TSL and Eden IFOA as the clearing,
scraping or treating of a revegetatead where all of the trees growing on the road have a dboh of less
than 20cm. The operations that have taken place are in breach. We have photographic evidence of these
breaches and GPS locations if required ie 075661/5948440.

The treedoggedwereclearly over 20cmidboh FNSW ceasetbggingon 1 April, then waited until theenday
period hadapsed after lodging their nekoala surveysundertaken the day before.

On-ground it became apparent that more facets oFtM8W logging operation were illegal.One of the main
issuesvas thatFOA consultation prescriptiorfsad not been adheredgoanother breach report was sent:

The IFOA at 8.8.12 states the requirement of the consultation of peak conservation groups and the local
community. It is our understanding that FNSW has not consulted with any conservation greNgsy

know the peak conservation groups of the region which are South East Region Conservation Alliance,
Friends of Five Forests, South East Forest Rescue andt@hid herefore they are also in breach of this.
Please also note that neither ignorancewitbal ignorance is an excuse in the eyes of the law.

SEFR obtaired from FNSW the fresh koala survey sheetsd upon review iseemed these surveys were
inadequate On 64/10we lodged another breach report:

It is our opinion that this new one day koala survey is inadequatte IFOA TSL Appendix B at 8.8.2 it
states;
For each targeted fauna survey method used the following information nmestoded:

h) Survey start time and finish time;
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Transect 8 does not have a recorded finish tiklso at quadrat 27/4 and 33/3 both have cowpAtsthe
gquadrats
are 50cm by 50cm we question the placement of these quadidfsstarts when T11 is stijoing yet is
filled out by the same persoiWVe question how many people were deployed for surveying, and then how
many doing each transect?
At 8.3 it states:
a) SFNSW must ensure that persons conductindogging and preroading surveys are
suitably
experienced and trainedSuitable experience and training includes, but is not limited to:
i. Extensive experience with flora and / or fauna survey work.
ii. Extensive experience in the field identification of flora and / or fauBarveyors
must be abldo identify the threatened species and habitats of threatened species
relevant to the region that requirgpeciesspecific or sitespecific conditions, as
well as similar species that may be confused thigse. Surveyors must be able to
identify feature referred to in Condition 8.7.3 b).
iii. Familiarisation with herbarium or museum specimens of threatened species
requiring species specifior site-specific conditions, if not already familiar.
There is evidence of varying levels of commitment and e&pee by the surveyors, as seen by the lack of
time taken for different transects. We question the experience of the persons surveying when the word
pittosporum and Mumbulla are misspelled continuously.
The method of surveying is flawed in that it was Imgitcomprehensive nor uniform. Saached our GIS
on transects.
i. An intensive survey within the proposed logging area will occur prior to harvesting to
determinevhether koalas use the compartment.
iii. The traverses must uniformly cover the harvestanea with transects between 50 to 100
metresapart (subject to local conditions).
The transects on the map have predetermined start and finish points, therefore the start and finish
coordinates of the transects should be the same as those predeterfr@inatiny tansects the start and
finish caordinates are nowhere near those on the map, which should not occur as they should go-to the pre
determined pointsThe result is the transects have not adequately covered the net harveBbdosang
on from that the actual transects shown on the map also do not cover the net harvest area.

SEFR therclosely followed thabreach reponvith another:

Following on from our previous same breach submitted on Tuesday 6/4/10, we would likiéytgawbf
further information regarding this breach.
8.8.12. Koala survey
b) Transect Survey with Quadrats

ii. The survey will involve traverses in areas to be loggédeas where

logging will not take place (such as wildlife corridors) need not be gedve

iii. The traverses must uniformly cover the harvesting area with transects

between 50 to 100 metres apart (subject to local conditions).
Analysis of the survey data sheets provided by Forests NSW show that the total length of traverses
undertaken was 6 444mUsing the map of the traverses supplied with the data sheets and taking into
consideration the above clauses of the TSL, we believe the total length of traverses should have been 8
700m. This is 2 256m less than what is requirednteet the TSL conditions.
As stated in our previous breach report there are serious questions with regard to the time taken for certain
transects. Transect 10 is the shortest transect at 159m and took 50 minutes to cor@aetparing this



transect to other ones raises some serious credibility issbegeral longer transects take less time to
complete while some transects that are 4 or 5 times longer only take twice the time.

Transects 7,9,10,11 all report more rainforest and creeks idathesheets than the transects show they
cross in Arcview. Are these increased areas of rainforest and unmapped drainage lines going to be
incorpaated into the harvest plan mafghere are large areas in the compartment that contain significant
Koala feed trees, most notably.globoidia, E.muellerianandE.teretecornis As this compartment is the
gateway from the known Koatalony in Mumbulla to the east and the Bega valley to the west where there
are programs to re establigloala habitat on the vay floor, the protection of this area is crucial to the
future recovery of thighreatened Koala colony.The failure to devise adequate new prescriptions as
required by the IFOA foKoalas means that this compartment should be subject to adaptive mantageme
and all harvestingperations cease.

SEFR is of the opinion that the latest surveys under 8.8.12 of the TSL do not meet the requirements as
specified in the TSL and as such the Pre logging pre roading report is invalid and that if harvesting
operationsrecommence then Forests NSW will be in breach of the HSA. We request that you
immediately inform Forests NSW of this situation and advise them to cease all operations in compartment
2135.

We state again logging must cease.

The regulatoassessed o@valuationsand respondeuh writing on 8/4/10with their position:

Thank you for your emails received by Department of Environment, Climate Change and Water (DECCW)
on 6 April 2010 regarding Koala surveys in Mumbulla State FordSECCW ha& considered the
information provided and provides the following responses to the matters you have raised.

Response to specific issues

The lack of a finish time on transect 8 of the koala survey in Mumbulla State Forest Compartment 2135 is
noted. DECCW des not consider the omission of a finish time on transect 8 sufficient to disqualify the
survey outcome.

In response to comments regarding cow pats within quadrats, it is noted that the survey methodology
specified in condition 8.8.12)b)iv of the Threatén8pecies Licence clearly requires that quadrats be
randomly placedPlacement to intentionally avoid cow pats would not be consistent with that requirement.
DECCW also notes your comments regarding transect 12 start time being prior to finish of fraresett

the data sheets being filled out by the same per&sryou would be are aware, two observers are recorded

for transect 12. Two people may legitimately conduct a portion of a transect each and consolidate this
information on to a single data she&his is not sufficient to disqualify the survey outcome.

In response to comments that there are varying levels of commitment and experience by the surveyors,
DECCW is not aware of any basis for cardihg that surveyor experienceisdequate.

DECCWnotes that times taken on different transects have varied and that spelling errors have been made,
however, these factors do not support such a conclusion.

DECCW also notes your comments regarding the survey method being neither comprehensive or uniform.
As part of its investigation into this matter, DECCW has assessed the transects plotted from AMG points
and considers that GPS error adequately accounts for the variation between planned and recorded transect
locations. In application of the survey methdidshould be noted that condition 5.1(e) of the Threatened
Species Licence requires that dnall di st anthsss must
applies to the measurement of distances between transects and quadrats and consegqueasiyrdraent

of these distances on the ground using a measuring tape or hip chain is required rather than determination
of spacing between grid references by GPS.

DECCW is satisfied that the survey conducted in Compartment 2135 has adequately samptgubsieel pr
logging area.




As this response was inadequ&eEFR commissioned dhird-party independent review of the FNSW koala
survey sheets bgotedecologistDr David Milledge. While this was underwaagctualkoala scatand tracks
were discovered close taljaining compartment 2133 The regulator, Minister and émier were informed
immediately:

On Wednesday 14 April two more koala scats were found and verified approximately 400m from the
boundary of compartment 2133. On Thursday 15 April koala tracksfaugamd on both sides of the barrier

of the prohibited area and edge of compartment 2133. This leads us to restate that the surveys undertaken
while the loggng was underway are inadequate.

As the prohibited area boundary has grown and has now been chamggdfirstly to take in the area

where the first scat was found and now to the corner of Mumbulla Creek road and Mumbulla Falls road,
where the second and third scats and tracks were found, there is no opportunity for any more sightings by
the public.

As you are aware South East Forest Rescue (SEFR) informed lan Barnes, regional manager for Forests
NSW, on Monday March 22 that there was a koala record withirkilwmetresof the compartment and

that FNSW would be in breach if they began logging. This ignored by lan Barnes and they started
logging on March 29.FNSW were informed by DEGQ®@ on March 30 that the surveys were inadequate

and they would be in breach if harvesting operations contink®&tEW continued what they were calling

road maintenance SEFR informed both FNSW and DEG®Cthat this road maintenance was also in
breach of the IFOA.Roading stopped nearly two days after being notified by SERRSW undertook

transect surveys on Tuesday 30th March and these were sent toWDEBEC ten daydater FNSW
recommenced loggingFNSW latest Koala transect surveys clearly do not meet ¢l8.8.12 of the TSL yet
DECCW has not enforced compliance with the TSL.

FNSW has now been logging in breach of the TSL for two webk&ght of the latest Koalavidence on

the compartment boundary SEFR reiterates that logging operations must cease immediately while adequate
surveys are undertaken and the results analysed to meet or Ihettés vequired under cl8.8.12.

We are reresubmitting our original breackports as they iditapply at this present time.

In additioninspections of the loggin@fterhours further reinforced that FNSW were logging illegally So
with fresh evidenceve reported again on 10

We would like to report yet another breach in Mumbulla compartment 2135. IFOA TSL 5.6 h(i) states:
Hollow-bearing and recruitment trees are to be retained at a variable rate in the Regrowth
Zonedepending on the Habitat Quality [see Condition 5.6 d)] #mel number of hollow
bearing treegpresent per hectare of net logging area.

At 5.6 k(iii) it states:

Retained trees referred to in Conditions 5.6 f), g) and h) of this licence must be marked for
retention. The only exception to the marking of the retditrees can occur where there is

an impenetrable understoreySFNSW must clearly document and justify such situations in
harvest planning documentation either during ppéanning or as it becomes apparent
during compartmentarkup.

There are no trees nkad up in this compartment even though logging commenced on Monday 29 March.

There is legislated 4 per hectare.

There were several more breaches that we raised during the course of the logging of these comibeatments
were upheld

1 Consultation TSL brezhes

1 Rocky Outcrop TSL breaches

1 Inadequate Koala Surveys TSL breaches



Failure to have Road Management Plan IFOA breaches

IFOA Cultural Heritage breaches

Filter Strip protection EPL breaches

IFOA TSL Habitat Quality Map breaches

1 Failure to conduct adequate surveys for Murrah 2051/52 compartments breach

= =4 4 A

Feedback from the independent ecologist confirmed that our koala swalexationsvere valid:

The map datum used was GDA94, but this aaadvisedy Forests NSW. Contrary toHZCW's claim

that no evidence was provided for my claim that 38% of the net harvest area was not surveyed, | clearly
stated that this was based on a comparison of actual (mapped) transect lengths across the harvest area with
the transect lengths requiremgrovide uniform (100%) coverage. Similarly, the evidence provided for my
assertion that the scratch mark/scat searches outside quadrats were insufficient was the lack of any
documentation in the field sheets (apart from the suspect Y-bkdved Gliderrecord) that these had
actually been conducted.

In relation to the time taken to conduct thansects and associated searcted even allowing for
confounding variables, the time taken on some transects was insufficient to allow adequate application of
the method. DECCW do not appear to have understood this problem. Similarly, they do not appear to
understand that except in extiepal circumstances (such as an observer's detailed familiarity with a
particular area and its specific arboreal marsupial fauna), it is not possible to identify arboreal marsupial
scratch marks (i.e. Yellowellied Glider) on rough barked eucalypt trunks

Various responses from the OEH have been received on these matters:

5/5/10
DECCW has reviewed the report and is of the opinion that several assumptions made in the report cannot
be clearly confirmed or refuted on the basis of information currentifadlai In order to establish the
veracity of the allegations made DECCW has requested further information from Forests NSW.

As advised in a letter to SEFR dated 26 May 2010, DECCW Issued a warning letter to Forests NSW and ensured
that Forests NSW aréully aware of the need to improve compliance reporting of survey and planning
documentation. However, based on the available evidence it is considered that survey coverage has been adequate
in meeting the intent of the licence, and the survey outconadids v

SEFR notes the changsd wideningof the6 pr ohi bi t ed ar e a6 eathoofthe dcatr y di
findings. Unfortunately this lack of transparency sends thaaithat, by prohibition, thisould be seen
to be an indication of criminal behaviour.

Biamanga Aboriginal Place Gazetted in 1984

DECCW has issued two warning letters to Forests NSW to ensure that Forests NSW are fully aware
of the need to improve compliance reporting of surveypdaurthing documentation

The NSW government acknowledged this special characteristic in 1984 by gazetting the Biamanga Aborigit
Place under section 84 of tNetional Parks and Wildlife A&974(NPW Act).



At the time sction 90 of the NPW Act providethat any person who, without the consent of the Director
General knowinglydestroys, defaces or damages an Aboriginal object or place, or permits the same is guilty
an offence.

SEFR verbally requested a Stop Work order under s.90 of the NPW Act from the NSW Buectyal of
OEH on 15 April and was advised to put this in writing which SEFR did by email that@aythis daySEFR

also requested an emergency declaration foreption under theAboriginal and Torres Strait Islander
Heritage Protection Act 1984Cth) with the Commonwealth Minister for the Environment and was advised to
put this in writing

Logging continued for a further eigdiays after this letterHowever onthe evening of Friday 23 April SEFR
receivedthe actual gazettal majust three clicks deep intthe OEH website. Neverthelesslespite many
attemptgo show the map to FBIW and the glice they remained steadfast in their denial.

On May6 SEFRreceived official confirmtion from the DirecteGeneral:

| am writing to you in relation to your email dated 20 April 2010 regarding Mumbulla State Forest and
Biamanga Aboriginal Place.

The Department of Environment, Climate Change and Water (DEC&oWtacted Forests NSW @v
April 2010 to request an immediate cessation to logging in compartments 2135 andhBalla State
Forest due to the gazetted Aboriginal PlaEerests NSW advised that logging tedbady ceased.

On 28 April 2010 Forests NSWlso advised DECCW in writing that they had stopped all harvesting
operations in those compartments.

| appreciate you raising your concerns with me and can advise that DECCW is currently coratucting
investigation into the matters you have raised in yooail.

| would also like to advise that DECCW has subsequently been informed by Forests NSW thall they
recommence logging in parts of compartment 2133 that will not include the Aboriginal Place.

In an email SEFRgainrequested a stop work ordamn the 9 May 2018ending the letter of April 15

URGENT Stop Work Order on Mumbulla Mountain
Dear Director General Corbyn,
In reply to your last letter ED10/516 we state again that the whole of Mumbulla Mountain has been
identified and designated as &likknown significant Aboriginal area and already has suffered serious and
immediate threat of injury and desecration from the logging.
We state again there has been no proper consultation with the Yuin people. As you are aware parts of the
Mountain havéoeen handed back to the traditional owners.
Perhaps we have failed to communicate the seriousness of the situation and the area in question. Perhaps
we were not clear in our previous two letters. We are not just talking about compartment 2133 and 2135,
we are stating the whole mountain is sacred, the whole of Mumbulla Mountain is sacred.
Under the National Parks and Wildlife Act 1974 NSW) s91AA we request an URGENT Stop Work Order
on Forests NSW operations of Mumbulla State Feadstompartments.
91AADirector-General may make stop work order
(1) If the DirectorGeneral is of the opinion that any action is being, or is about to
be, carried out that is likely to significantly affect:
(a) protected fauna or native plants or their environment, or
(b) anAboriginal object or Aboriginal place, or
(c) any other item of cultural heritage situated on land reserved under this
Act,



the DirectorGeneral may order that the action is to cease and that no action, other
than such action as may be specified in treeqris to be carried out with respect to
that environment or in the vicinity of those items within a period of 40 days after the
date of the order.
We also request an interim protection order;
91A Interim protection of areas having significant values
The Director-General may recommend to the Minister the making of an interim protection
order in respect of an area of land:
(@) which has, in the DirectetGe ner al 6 s opinion, natur al , S
significance, or
(b) on which the DirecteGeneral inends to exercise any of the DirectBre ner al 6 s
powers, authorities, duties or functions under this Act or the Threatened Species
Conservation Act 1995 relating to fauna, native plants, threatened species,
populations or ecological communities or criticadlditat of endangered species,
populations or ecological communities, or
(c) that is critical habitat or the habitat of a threatened species, population or
ecological community.
Please note we are legally able to request this and there is no exempti@rests NSW under the
Forestry and National Park Estate Act 1998W) s37.
37 Application of National Parks and Wildlife Act 1974 and Threatened Species
Conservation Act 1995
(1) Part 6A (Stop work orders and interim protection orders) of the NationalsPark
and Wildlife Act 1974 does not apply to the carrying out of forestry operations
during any period that an integrated forestry operations approval applies to those
operations.
(2) However, subsection (1) does not prevent the making of an order for gaseur
of protecting any Aboriginal relic or place.
Forestry are cutting hundreds of trees down, including big old trees, amgbtitig the sacred
songlines.You must understand about the sacredness and the songlines, the Dreaming lines. They
say cuttingtrees down is not touching the sacred sites, but they don't understand about the short
circuiting of the spiritual connectedness fror
the whole Mountain is sacredlincle Max Harrison, Yuin elder.
Mumbulla Mountain has been the subject of many studies and reports.
Mumbulla Mountain is significant by virtue of the mountain having been the locale of Aboriginal
initiations which utilised a complex of sacred sites. Two quite independent sources providellirggpmpe
evidence for this significance. Tape recordings made by Janet Mathews and Louise Hercus in 1964, which
remained closeted in the Australian Institute of Aboriginal and Torres Strait Islander Studies archives until
the late 1970s provide a link betweéboriginal elders that had participated in the ceremonies and
contemporary Yuin elders.
An even more compelling source was the discovery by Egloff of an unpublished map in Howitt's papers
that shows quite clearly that the 1883 Yuin initiation ceremotended by him was held on Mumbulla
Mountain.
We r ef e rMumbaolia Mdue a i6 n an Ar c h aby ®@tian ggdloff §1074).S Thisvie y , 6
available in your NP&/ library and Denis Byrne, The Mountains Call me Back: a History of the
Aborigines and Forests of the Far South Coast of New South Wales (1984).
The desecration that the Mountain has already suffered is enormous. Forests NSW have damaged three
rocky outcops so far. We are asking you to stop this destruction now and enact a stop work order and
interim protection order at least until the Commonwealth investigation under the ATSIHP Act has been
finalised.
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Post 27 April
There was no response from the DGvbwerOEH responed:
26/5/10

DECCW recognises that the Koala transect surveys undertaken by Forests NSW dortgsgments are
not in full compliance with all details of TSL requirements. However, compliance issues that have been
substantiated to dateeaof a minor and technical nature and do not detract from the validity of the survey
outcomes.Poor documentation of survey, particularly the inconsistent use of map datums is of concern to
DECCW.

DECCW has issued two warning letters to Forests NSW to ensure that Forests NSW are fully aware of the
need to improve compliance reporting of survey and planning documentatiowever, based on the
available evidence it is considered thatveyr coveragenas been adequate meeting the intent of the
licence.

7/6/10
Integrated Forestry Operations Approval - Non-licensed Terms
The matters you raised regarding Forests NSWs compliance with Clause 15 and 16 oflibensed
terms of the Integrated Forestperations Approval (IFOA) dealing with the identification and protection
of heritage items are being investigated by DECCW as part of the investigation in the Aboriginal place
matter.

In relation to your email received on 12 April 2010 regardingiheking retained trees, including hollew
bearing and recruitment trees, DECCW is considering this information in the context of its ongoing
regulatory work.

I am informed that your email dated 6 May 2010 alleged that Harvest Plans for operationsheithilen

IFOA Region did not include indicative maps of habitat quality as required by condition 5.6(b) of the
Threatened Species Licenc®ECCW reviewed the Harvest Plan for compartments 2135 and 2133 and
found this condition has not been complied wiDECCW has issued a warning to Forests NSW regarding
this licence breach.

As advised in a letter to South East Forest Rescue dated 26 May 2010 (Attachment 3), DECCW issued a
warning letter to Forests NSW and ensured that Forests NSW are fully awdre woédd to improve
compliance reporting of survey and planning documentatidmwvever, based on the available evidence it

is considered that survey coverage has been adequate in meeting the intent of the licence.

12/10/10
Compartment 2135 of Mumbulla State Forest
DECCW has completed its investigations in relation to harvesting within Biamanga Aboriginal Place.
While it was found that Forests NSW harvested in 6.5 hectares of the Biamanga Aboriginal Place, Forests
NSW undertook all relevant due diligence procedures in relation to community and stakeholder
consultation for the compartment in Mumbulla State Forestiuding with Aboriginal community
representatives.As such, DECCW has concluded that Forests NSW did not knowingly damage the
Biamanga Aboriginal Place as defined under Section 90 of the National Parks & WildlifénAoiaking
these findings, DECCWdentified a number of process failures and is actively working with Forests NSW
to improve the transfer and storage of information relevant to Forests NSW timber harvesting operations.
Correspondence also has been sent to Forests NSW and the Enviroriveéeralers Office about this
matter.
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companment £135 Of MUumpulla state rForest.

DECCW officers inspected the area in May 2010 and again in November 2010. DECCW requested
further information regarding these matters from Forests NSW.

Forests NSW sought EPL coverage for forestry operations in this compartment on 23 March 2010.

Complaint 1

ltem 1

Allegation: No trees marked as hollow bearing or recruitment trees

Response: DECCW identified that no trees had been marked as hollow bearing or recruitment
trees in the area outlined in the complaint, although DECCW also identified that across the net
harvest area, hollow bearing and recruitment trees had been marked and the appropriate number
of trees retained. As such, no breach of the IFOA in relation to this matter was identified.

Complaint 2

Item 1

Allegation: SEFR points A to D, an unmarked rock outcrop greater than 0.1ha where several
stumps were located. Machinery had driven into outcrop.

Response: DECCW has inspected this area and identified the rocky feature described in SEFRs
complaint. DECCW agrees that this feature meets the definition of a rocky outcrop, and has raised
this matter with Forests NSW. DECCW is currently finalising its regulatory response in relation to
this matter.

As a result of this and previous audits, DECCW identified some inconsistencies between the
Forests NSW Rocky Outcrop Guidelines and the requirements of the TSL. Forests NSW has
agreed to work with DECCW to improve identification and mark-up of rocky outcrops and cliffs to
ensure a consistent interpretation and application of TSL conditions relating to rocky cutcrops and
cliffs in the field.

ltem 2

Allegation: SEFR point E - marked unmapped drainage line at 756478 594852 — three stumps
located inside the exclusion zone. Largest stump was located 4m from centre of the unmapped
drainage line and leaves had been placed on top of it to conceal it.

Response: DECCW identified a tree stump 4.3 metres from the centre of the unmapped drainage
line. Two trees (less than 10cm DBHOB) had bheen cut within five metres of the centre of the
stream. At this location a number of trees had also been pushed and felled across the unmapped
drainage line. The line was an incised channel with nick points and evidence of channelised flows.
DECCW is currently finalising the regulatory response into this matter and will notify SEFR
following the conclusion of this work. This matter was recorded as a breach.

SEFR contends OEH misinterpretation of IFOA cl.5.
Glenbog State Forest

DECCW has warned Forests NSW about this issue and has requested that Forests NSW takes steps
to ensure that the amount of debris around halaitat recruitment trees is minimised in future

Situated directly west of Mumbulla, Glenbog State Forest is on the Great Dividing Range east of Nimmitab
Compartment 2367 had been active since 17 March and the terrain, being similar to Badja, w&s prone
rockiness confirmed by the harvest plan map depicting rocky terrain between dumps D and E.
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The next breach report was filed to OEH on 18/4/10.

On Saturday 17/4/10, SEFR conducted an audit of Glenbog State Forest compartment 2367 coup 3 and
found thefollowing breaches of the Eden region IFQ/SL.
BREACH 1
5.6. Tree Retention
k) Protection of retained trees
ii. In the course of conducting specified forestry activities, logging debris
must not, to the greatest extent practicable, be allowagt¢amulate within
five metres of a retained hollelearing tree, recruitment tree, stag,
Allocasuarina with more than 30 crushed cones beneath, eucalypt food tree,
or Yellowbellied Glider or Squirrel Glider sap feed tree. Logging debris
within a five met radius of a retained tree must be removed or flattened to
a height of less than one metre. Disturbance to ground and understorey
must be minimised to the greatest extent practicable within this five metre
radius. Habitat and recruitment trees must et used as bumper trees
during harvesting operations.
Trees H1, H2, H3, H4, H6, R1, R2, R4 and HR1 all have debris >1m within 5m of their base.
Most notable were H/R1 and R1 where the debris has obviously been pushed towards the trees.
BREACH 2
5.6. TreeRetention
g) Nonregrowth Zone Recruitment Tree Retention
iv. Retained recruitment trees must show potential for developing into
hollowbearing trees. Retained recruitment trees must have good crown
development and should have minimal butt damage and dshmnil be
suppressed. Mature and late mature trees must be retained as recruitment
trees where they are available.
Trees R1, R2, R3 and R4 do not meet the prescription for a recruitment tree. R1, R2 and R3 all have a
poor crown and are of poor form. AMlees are not late mature or mature and show a significant size
difference to nearby stumps.
BREACH 3
5.6. Tree Retention
f) Nonregrowth Zone Hollowbearing Tree Retention
i. In High Quality Habitat a minimum of 12 hollelearing trees must be
retained inevery two hectares of net logging area. Where this density is not
available, the existing hollodwearing trees must be retained plus additional
trees must be retained to meet the requirement of 12 in every two hectares.
The additional trees retained niuse those with the largest dbhob.
iv. Retained hollovbearing trees must be selected from the trees with the
largest dbhob within the two hectare area and must be live trees and should
have good crown development and minimal butt damage.
Tree H4 has no sible hollows and is not of the largest dbhob. Judging by the size of the stumps their
would have been a better tree to retain as a H tree than this one.
BREACH 4
5.6. Tree Retention
i) Stag Retention
i. Where more than ten stags per two hectares occilreimet logging area,
a minimum of ten stags must be retained per two hectares of net logging
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area where it is safe to do so. If there are less then ten stags per two
hectares, then all stags should be retained where it is safe to do so.
There are nestags left standing in the entire coup. S1 and S2 have been pushed over for no apparent
reason. There are many more stags that have been pushed over that are not listed as it was only having
walked the coup that this breach was realised. It would tdyhimprobable that all the stags in this coup
were unsafe to leave.
Tree H5 has a snig track cut 30cm deep and only 30cm away from the base. This root damage and
subsequent compaction will impact on the future health of this tree. There was no obwairs t
constraint for placing the snig track so close to the tree.
Once again SEFR has found breaches that we find in every compartment audited. Individually these
breaches might seem minor but at a landscape level they become very serious breaches.
The gplication of the tree retention prescriptions by Forests NSW has been a constant source of breaches.
This situation must be rectified immediately by vigorous enforcement if the TSL.
The investigation of several of our previous breaches have been givemests NSW to self regulate.
SEFR disputes many of Forests NSW outcomes from these investigations and therefore requests that
DECCW officers undertake the field audit.

Although no rocky outcrop breaches were encountered on this inspection, othereBSiiptions were not
adhered to, particularly tree retention conditions. This contractor donates much firewood to local chari
groups. These groups may wish to reconsider such offerings.

Extract from Loss of Hollowbearing Trees key threatening prass determination 2007
NSW Scientific Committee final determination

On a landscape basis, dead trees often account f&02® of the total number of holletyearing trees and
typically contain hollows when at a smaller DBH than live trees (Bennett €1984, Gibbons 1999,
Soderquist 1999, Ross 1999, Harper et al. 2005). Although dead trees are sometimes preferentially selected as
roost sites by certain species (e.g. Taylor and Savva 1988, Lumsden et al. 2002) they are far more prone to
collapse or inciaration than live trees (e.g. Ross 1999) and are selectively harvested for firewood. 'Removal
of dead wood and dead trees' is listed as a Key Threatening Process under the NSW Threatened Species
Conservation Act, with the loss of hollows in dead treesenkating the currently limited resource in live
trees.

The response dated 1/11/10 to these breaches in Glenbog 2367 is as follows:

Compartment 2367 (coupe 3) of Glenbog State Forest

Protection of retained trees

DECCW identified a number of habitat aretruitment trees in compartment 2367 (coupe 3) of Glenbog
State Forest with logging debris around the base. DECCW has warned Forests NSW about this issue in
relation to the outcomes of this audit and has requested that Forests NSW takes steps tohaénkare
amount of debris around habitat and recruitment trees is minimised in future.

Selection of Habitat and Recruitment Trees

In the week prior to DECCWSs inspection, strong winds and storms had caused several retained habitat and
recruitment trees tafl. This made identification of trees retained post Forests NSW logging difficult.

DECCW6s inspection identified that habitat trees
many had hollows or the potential to form hollows. The recruitrineas were also well selected.
Stags

DECCW noted South East Forest Rescues (SEFR) concerns regarding the retention of stags. This issue
was raised with Forests NSW. Forests NSW indicated that any stags felled were for occupational health
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and safety pumses. Whilst there are Threatened Species Licence (TSL) conditions for the protection of
stags, the Integrated Forestry Operations Approvals (IFOA) does permit Forests NSW to fell stags for
occupational health and safety reasons.

Wandera State Forest @mpartments 584 and585

OEH identified that the selection of hollow bearing and recruitment trees in the area outlined in the
complaint was less than is required by the IFOA, although OEH identified that the appropriate
number of hollow bearing and recruiémt trees had been retained across the net harvest area

An inspectionon 30 May 201®f current logging near Moruya produced this report to OEH:

As the TSL states:
This licence is issued subject to the licence holder complying with the conditions and
requirements set out in the licencé. contravention of the terms of this licence makes the
person carrying out the forestry operations liable for an offence undeN#tenal Parks
and Wildlife Act1974 for e.g. harming a threatened species under $edt@A of the
National Parks and Wildlife Acdt974.
The objectives of this licence are to set out the minimum measures to protect threatened
species and protect the habitat of threatened species from activities associated with timber
harvesting.
We feelour investigation uncovered evidence of sommpliant forestry operations being conducted by
FNSW and its contractors, and we call for strong regulatory action to be effected on these matters.

OEH responded with their final determinationsWanderaas at 106/11:

OEH received a written complaint from SEFR on 30 May 20IBe complaint made seven allegations in
relation to harvesting operations in Compartments 584 and 585 of Wandera State Forest.

OEH had undertaken a comprehensive compliance afidjterations in Compartments 584, 585 and 586

of Wandera State Forest in May 2010 prior to receiving SEFR's complBaded on the audit, OEH
issued Forests NSW two Penalty Notices on 5 November 2010 relating to pollution of waters.

OEH conducted a protive audit across Compartments 584, 585 and 586 of Wandera State Forest
focussing on a number of roads and drainage feature crossings and recently harvested areas around log
dumps 10, 14, 23 and 280EH has not prepared a comprehensive map of OEH'sstraakle as part of

this audit, and as such, is not in a position to provide SEFR with such informaligi issued two
Penalty Notices under the POEO Act for observed water pollution at two cros$imgse Penalty Notices
totalled $3000.

OEH inspected & compartment when the operation was still actiFerests NSW advised OEH that all
waste would be removed from the compartment at the completion of the ope@iibhidentified that the
selection of hollow bearing and recruitment trees in the aremedtin the complaint was less than is
required by the IFOA, although OEH identified that the appropriate number of hollow bearing and
recruitment trees had been retained across the net harvesfarsach, no breach of the IFOA in relation

to this mater was identified.

OEH assesses Forests NSW compliance with the IFOA's, taking regulatory action and working with
Forests NSW as appropriatén relation to tree protection and debris, OEH is working with Forests NSW
to improve compliance.

15



Transparency & Accountability Batemans Bay Style

All forestry operations to the best of my knowledge are conducted legally and lawfully
Kevin Petty, FNSW Planning Manager, 22/6/2011

Forests NSW have on many occasions failed to provide information to the publian difice inspectionof
documentghis report to OEHsent 20/5/10

We were of the understanding that the 'public availability of information' issue, relating to provision of
same by Forests NSW, had been resolved some time ago. Indeed we werbdbeviothat all the
required information would be available on the public computer set up on their counter. Yet, after a visit to
the FNSW Batemans Bay Regional Office this afternoon we conclude that the 'warning letters' etc. have
had desultory effect.
Instances of nogompliance were apparent.
1. TSL Non-Compliance Register Condition 4.1 f)
The SFNSW Regional Manager responsible for the land to which this licence applies must
keep a register of every incident of roompliance with the conditions of this licencEhe
register must contain the following information known to SFNSW:
i. the datetime and duration of the nezompliance;
ii. the date upon which SFNSW became aware of theeompliance;
iii. the exact location of the necompliance, either marked on the operational map
or in the form of Australian Map Grid eordinates;
iv. the nare of the person who caused the {tompliance;
v. the nature of the necompliance;
vi. the reasons for the narompliance;
vii. whether the norompliance resulted in any environmental harm;
viii. any remedial action taken by SFNSW or any other persaelation to the
noncompliance and the dates upon which it was taken;
ix. any disciplinary action taken by SFNSW against any of its contractors,
employees, licensees or agents and the dates upon which it was taken; and
X. any measures taken or proposed edadken to prevent or mitigate the recurrence
of such a norcompliance.
xi. the name of the Supervising Forestry Officer that was responsible for the
supervision of SFNSW staff and other people involved in the forestry operation that
caused the noncompliae;
xii. a full report from the officer causing the noompliance; and
xiii. what pre harvesting audit and post harvesting audit checks were carried out to
check compliance.
What is available on the said computer does not extend beyond 12/10/2007 orEhvexfe are two and a
half years worth of information lacking. Also lacking was a 'full report from the officer causing the non
compliance'.

2. Monthly IFOA Reports
63. Public availability of documents
(h) anyreport concerning harvesting operations prepared under clause 30 of this
approval;
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The monthly IFOA report for this month was not available on the computer for both Southern and Eden
subregions. Considering that there is only five working days to goree¢he next month's report is due it
seems tardy.

3. Boyne SF compartment 102
29. Monthly advance notice of harvesting operations
Note: SFNSW may combine the written notices and reports required each month
under this, the next clause, clause 42 andszadG.
(1) This clause applies from 1 July 2002.
(2) By the first working day of each month, SFNSW must submit to the regulatory
agencies a written notice that specifies the following:
(a) each new harvesting operation that is proposed to commena@dinéh
or the following month, by reference to the event ID for the operation and, if
the associated site specific plan, prepared under clause 28, has been
approved by SFNSW, to the date on which it was approved;
(b) each suspended harvesting operation pemg to recommence that
month or the following month, by reference to the event ID for the operation
and to the date on which the associated site specific plan, prepared under
clause 28, is approved by SFNSW;
(c) the location of each harvesting operatigesified, by reference to State
forest name and compartment number or other identifying particulars (in
the case of Crowtimber lands other than State forests);
(d) the proposed commencement or recommencement date for each
harvesting operation specifiednd
(e) the quantity of timber that SFNSW estimates will be yielded for each
harvesting operation specified.
(3) In specifying the estimated yield under paragraph (e) of subclause (2), DoP may
authorise SFNSW to nominate a figure or a range.
(3A) If SEFNSWs of the opinion, having regard to the topography of the relevant
land, that the compartment or other location in which a proposed harvesting
operation is to be carried out is likely to contain one or mamenapped drainage
lines, then the written notic®ust include a statement to that effedowever, such
a statement is required only where:
(a) it is proposed to carry out the harvesting operation other than under the
authority conferred by the terms of the licence underRiaection of the
Environmen Operations Act 1993et out in this approval; and
(b) it is proposed to log within any unmapped drainage line or within 10
metres of any unmapped drainage line, in the compartment or other
location. If possible, the statement is to indicate where thmapped
drainage linemay be situated within the compartment or other location.
(3B) If a new harvesting operation specified in the written notice under subclause
(2) is to be carried out including in part):
(a) ata location that has not been identified in the relevant annual plan of
logging operations as an intended location of a logging operation; or
(b) other than in accordance with the order of operations proposed in that
annual plan, the written notice is tomtain a statement to that effect.
(4) A harvesting operation may be commenced or recommenced only:
(@) where it has been specified in a written notice submitted to the
regulatory agencies under subclause (2); and
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(b) on or after the date, and in the loiwat, specified in such a notice.
(5) Subclauses (2) to (4) do not apply to a harvesting operation that has been
suspended and is subsequently recommenced in the same month.
(6) SFNSW may carry out a harvesting operation other than at the time or location
gpecified in a written notice submitted to the regulatory agencies under subclause
(2), provided that the regulatory agencies are notifiedviiting and in advance of
any such variation being implemented.
(7) Il n this cl aus e, idéntfigaton humbeDgenenatedabyp s a uni
SFNSWE Harvest Tracking System (HTS) that exclusively represents a forestry
operation, such as a harvesting operation.

30. Monthly report on harvesting operations
(1) This clause applies from 1 August 2002.
(2) By theifst working day of each month, SFNSW must submit to the regulatory agencies a
report that specifies the following:
(a) each harvesting operation that has commenced or continued in the financial year
within which that month falls, by reference to the evBnfior the operation and to
date on which the associated site specific plargpared under clause 28, was
approved by SFNSW;
(b) (in the case of a report to be provided by 1 July of any year) each operation that
has commenced or continued in the finahgiear ending prior to 1 July of that
year,;
(c) the location of each harvesting operation specified, by reference to State forest
name and compartment number or other identifying particulars (in the case of
Crowntimber lands other than State forests);
(d) the date on which any such harvesting operation was commenced,;
(e) where the operation has been and remains suspended at the date of the report,
the date on which it was suspended; and
(f) where the operation has been completed, the date on which ibwgreted.
(3) I'n this clause, Afevent | DO means & uni que
Harvest Tracking System (HTS) that exclusively represents a forestry operation, such as a
harvesting operation.
We were informed by a resident nearby tlwgjging had started in the Boyne State Forest. This was
surprising news as there was no mention of this in the May 2010 monthly IFOA report that had been
distributed earlier in the monthWere DECCW informed of this vaation as per clause 29.6 above?
We requested an amended monthly from Mr Kevin Petty but he said@ klmow anything about it'We
state that the commencement of logging in Boyne State Forest is a breach of cl.29(2)(a)

4. Request to provide koala survey for Cpt 2032 Murrah State Forés
4.2 Availability of Data
a) Copies of the following documents must be made available for inspection by any person
at the
SFNSW Regional Office or relevant Operational Centre responsible for land to which this
licence
applies:
i. this licence; and
ii. all planning documentation and registers relating to harvesting operations,
including
Harvesting and Operational Plans and S#gecific Conditions.
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b) Copies of all planning documentation for harvesting operations which are the
responsibility of theSFNSWRegional Office or relevant Operational Centre must be made
available to any person fgghotocopying at a reasonable cost.
SEFR requested this document and it was not provided. This suagegilegedly completed in 2005.
This is further evidence of theillful neglect and disregard FNSW have toveatteir statutory obligations.

We wee informedby OEHthat FNSW will improve their performance.

The start of the financial year coincideswibe start of the Annual Plafh ©Operations which is madmublicly
availableat the counter. Upon review of tR&ISW logging plan of operatiorfigr the year ahead we saw more
reporting norcompliancesoanother report to OEH ensued:

We today obtained a copy of what purported to be the FNSW Plan of Operd&tidh$12for the south coast region

and contend that it does not comply with the requirements of clause 27 of the IFOA.

cl 27 (1) (b) states fAthe predicted kinds and quantiti
|l ogging operationso.

What we were provided with by FNSW Lee Blessington was an eight column table with column headings:

SF Principle . .
IFOA . Management | State ncip Operation Operation
Region Regio Area Forest Cpt Forest Type Intensity
g n Type yp

There is no mention of kinds of productsqmantities of products.

Cl 27 (1) (c) states fany other matters relating to the¢
i s to beWsugou pldaseentbrin.us of the effect of this subcladge.there any other matters?

We also report that the TSL n@ompliance register is still not ttp-date and available for public inspection in the

Batemans Bay FNSW Regional Office.

Finally our records indicate that FNSW have received upwards of five warning letters for the smglwralone so

far this year.

We request the Minister be recommended to adopt a more stringent regulatory approach.

This OEH responsavas receivean 236/10:

| am writing in relation toyour email received by DECCW @1/0510 regarding the publiavailability of
docunents from FNSW Southern Region.

Your email raised concerns regarding the maintenance of theamopliance register and the monthly
reports.

In relation to the publicly available naompliance register for the Southern Region notdeinto-date,
DECCW has issued FNSW a warning lettarddoreach of condition 4.1.f.

DECCW has also reminded FNSW that every incident ofaompliance with the TSL is to be recordad

the noncompliance register.

DECCW has reviewed the April, May andné&u2010 monthly reports for the Southern Region and
identified that harvesting operations in cpt 102 Boyne SF commenced on 31 April Zl0was not
reported on the May 2010 monthly report for the Southern Redd®CCW has issued FNSW a warning
letterfor this breach of condition 30.2 of the IFOA for the Southern (South Coast) region.

Your email also raised concerns regarding public availability of koala surveys undertaken in cpt 2032 of
Murrah SF. DECCW has been advised that the Harvest Plan foraiu2032, including preogging and
preroading survey report is currently being reviewed and will be made publicly available when finalised
and approved.

Then thisresponsexactlya month later:
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I am writing in reply to alleged breach of Clause 27{d) of the Southern region Integrated Forestry
Operations Approval (IFOA) conditionsAfter investigation of your allegation, DECCW requested that
Forests NSW correct the Annual Pl an of Logging Op
oft i mber products that wil!/l be vy Faests S sfibsequantlyp r o p o
provided a rectified Annual Plan of Logging Operations.

DECC have recently requested that Forests NSW Southern region update compliance registers in
accordane with requirements of the IFOA.

Interestingly, the new POO for this financial year has the very samadherence to the requirements

Boyne State Forest compartment 102 AG

The planned random placement of AGS gaps did not suit the uneven naheréonést stand and it
was recognised that the application of STS would be better suited to achieve the desired outcomes in
silviculture and timber yields

Not far north of Batemans Bay between Ehences Hghway and the Clyde River is logging in Nat&n
Heritage forest.This example of Australian Group Selection logging being particularly graplantraeother
breach reportiled 13/6/10

Re: Boyne SF cpt 102 inspectictrea Listed on the Register of National Estate
Following an inspection of Boyrgtate Forest on 12/6/10 we feel obliged to inform you of our observations of
the forestry operations being conducted in the area.
We inspected the logged area around the active dump site on Saltwater Creek Road at AGD coordinates
0244425/6055509, which ems to be at or about dump 9 on the FNSW operational map. It seems likely that the
actual positia of this dump is about 26860 metres further east along Saltwater Creek Road than what is
depicted on the map.
We have three main points of concern:
1 AGS gap oversize
As the Southern IFOA states:
5. Description of forestry operations to which this approval applies
(12) In this clause:
AAGS Lighto, AAGS Mediumo and AAGS Heavyo r
relation to a tract of forested land ta the following elements:
(A) in any one harvesting operation:
(b) in the South Coast Subregigrithe area of each group of trees selected for logging
(as measured from the outermost crown edges of trees standing on the outer boundary o
the group prior tdogging), is:

(1) in the case of AGS Lighno more than 0.13 hectares,

(i) in the case of AGS Mediunmore than 0.13 hectares and no more than
0.39 hectares, and

(iii) in the case of AGS Heaiymore than 0.39 hectaresd no more than

0.79hectares,
(Note: Clause 26 sets out restrictions on the use of AGS Heavy in the South Coast Subregion.

20



Note to paragraphs (b) and (c): 0.13 hectares, 0.39 hectares, 0.5 hectares and 0.79 hectares are
the approximate areas of circles that have a radiuglometres, 35 metres, 40 metres and 50
metres respectively.

20. Australian Group Selection and Single Tree Selection to be carried out in accordance with

guidelines
(1) The silvicultural practices of AGS Light, AGS Medium, AGS Heavy or Single Treeo8electi
are to be applied in the Southern Region in
Il FOA Silviculture in the Southern Forest Ag
April 2002).

The operational map states that the net harvesisasebject to 'AGS Medium' treatment. This means that the
logging gap must be no more than 70 metres wide. What we saw was far in excess of this. Even if 'AGS Heav
was allowed in this compartment, which the Arcview shape file (see map attached)vehtrag that there is no
AGS Heavy within compartment 102, the gap the operations had created is we believe also in excess of the
maximum allowed under that treatment. Attached on the photos page are a sequence of four shots which go s
way to depictinghe enormity of the treated area. We were aghast at the size of this AGS gap and feel that it is
significant breach of the conditions of the IFOA.

We alsostatd that due to the forest being listed on the National Registerthitsatvas a matter of national

significanceand sent a report to the DEWSPEG@mMplianceunit. OEH has determined the following dated

18/1/11:

Compartment 102 of Boyne State Forest

DECCW received a number of complaints from SEFR regarding Compartment 102 ef Biaya Forest.

These complaints were received by email on 14 June 2010 and 13 July 2010, through Environment Line on
07 October 2010 and bymail on 18 October 2010The complaints made a number of allegations in
relation to harvesting operations in Guantment 102 of Boyne State Forest.

DECCW conducted an audit in Compartment 102 of Boyne State Forest on 1 September 2010.

Complaint 1: Received 14 June 2010

Item 1: Australian Group Selection Gap (AGS) Oversize

Allegation: Area should be subject to AGS medium treatment and the logging gap musthioeenthan

70m wide. Complainant alleged that gap sizes were far in excess of this.

Response DECCW inspected the compartment on 1 September 2010 and identified that mednsityint

AGS was applied in the compartment in initial operatioferests NSW harvest plan noted that AGS was

to be applied during this operatioMECCWs investigation has identified that Forests NSW changed the
silvicultural regime from AGS to Single TeeSelection (STS) after initial operations were commenced.
Forests NSW have stated that this occurred becaus
suit the uneven nature of the forest stand and it was recognised that the application of T Wwetter
suited to achieve the desired oWhistForesssfNSW Harvassi | vi ¢
Plan did not contain an update referring to the change of silviculture from AGS to STS, the Supervising
Forest Officer (SFO) had noted ttlamendmentin his records.DECCW has requested that Forests NSW
maintains accuratecords.

Complaint 3: Received through Environment Line on 07 October 2010

Allegation: The harvest plan dis the operation as AGS mediuhgwever, the logging had gone far
beyond AGS and significant clear felling had occurred.

Response DECCW inspected the compartment on 1 September 2010 and identified that medium intensity
AGS was applied in the compartment in initial operatiofsrestdNSW harvest plan noted that AGS was

to be applied during this operatioMECCWSsinvestigation has identified that Forests NSW changed the
silvicultural regime from AGS to STS after initial operations were commenEetests NSW have stated
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that this occrred because the planned random placement of AGS gaps did not suit the uneven nature of the
forest stand and it was recognised that the application of STS would be better suited to achieve the desired
outcomes in silviculture and timber yield§Vhilst Forests NSW Harvest Plan did not contain an update
referring to the change of silviculture from AGS to STS, the SFO had noted this amendment in his records.
DECCW has requested that Forests NSW maintains accurate records.

During inspection aompartment 102 of Boyne State For@ECCW officers observed that the intensity

of the norAGS component of the operation was consistent with heavy $8Ssuch, no breach of the

IFOA in relation to this matter was identified.

SEFRstate that a harveplan is a legal documeand cannot be changed-ground by either the SFO or
logging contractor:

Southern Region IFOA
28. Site specific plans of harvesting operations
(1) Before any harvesting operation is carried out, SFNSW is to prepare a sitecsplarifin respect of
the harvesting operation.

(a) whether it is proposed to produce timber by means of thinning;

(b) where it is proposed to produce timber other than:

() timber for fencing or sleepers, or firewood or craftwood, or
(i) by means of thinning,

the selection method proposed to be used (Single Tree Selection, AGS Light,

AGS Medium or AGS Heavy); and
(c) such other information and instructions as SFNSW considers necessary to
enable staff of SFNSW and other persons to carry amvelstingoperations in conformity with this
approval.
(4) In preparing the plan, SFNSW must consider the application cdppi®val to the harvesting
operation.
(5) A harvesting operation should only be carried out in accordance with a plan preparedtiisd
clause. However, if a harvesting operation varies from a plan prepared under this clause, then SFNSW
must:
(a) prepare a document that sets out the reason for such a variation; and
(b) amend the plan, or prepare a document that sets out how thestiag operation varies from the
plan and keep this document with the plan.
(6) To the extent of any inconsistency between this approval and a plan prepared under this clause, this
approval prevails.
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Mogo State Forest
The number of markdwbllow bearing and recruitment trees was less than is required Qi Ow,
however, additional trees meeting the requirements for hollow bearing and recruitment trees were
retained and marked across the net harvest area.

Compartment 160

MDECCW identifid that the harvesting operation was intebise
| & ~ N

Mogo 160

This compartment was very heavily logged and necessitepediting to the regulator:

On Thursday 21/10/10 SEFR conducted an audit of Mogo State Forest compartment 160 and found the followir
breaches of # South Coast region IFQASL.
Please note that all GPS coordinates are produced from a Gatrex B channel GPS unit with settings at:

position format: UTM/UPS
map datum: WGS84
units metric
North ref: grid
variance: 002E

From Mogo village we travelled west along Buckenbowra Road, then entered the compartment on 160/2 road a
travelled up and along to 0235947/6036530. Within 20 metres of this point we discovered three felled hollow
bearing trees (HBTS).

Also nearby, apoint 0235835/6036508 was found an unmarked HBT that had debris at its base, but due to the
intensity of the posharvest hazard reduction burn the tree had collapsed.

Traverses around the harvest area identified two marked H trees at 0236506/60359&1e wccompanying R
tree discovered, although this R tree had, by causes unknown, somehow fallen down.
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We note that this compartment is in the ORegrowth
marked H & R trees retained throughthe net harvest area, we contend that the operation did not comply with
the relevant licence conditions of the IFOA and TSL.
This logging event is one of the most graphic in its tree removal and burning treatment we have seen in the Sot
Coast RFA region STS heavy had seemingly become STS extreme on this occasion. We contend that the
minimum basal area of 1Grhas not been adhered to. This logging operation has removed well over 50% of the
canopy of the net harvest area.
IFOA/TSL breaches include:

1. Inadequate H & R trees retained in NHASL 5.6.¢g

2 R trees and H trees damaged by logging

3. R trees and H trees damaged by burning
4. Felled hollow bearing trees

5. Greater than 50% canopy remov#fOA 5.11
6 Minimum basal area not retained.

FNSW information gives that Mogo SF Cpt 160 commencedu®88 and ended 1Aug-10, and had EPL
coverage from 03unl10 to 17Aug-10. We contend that this operation was not conducted in compliance with
the IFOA and request regulatory action on this matte

Another report was sent in two daysdr after another inspection:

Further to our breach report of 21/10/10 SEFR conducted a further audit of Mogo State Forest compartment 160 and founc
the following breaches of the Souflvast region IFOATSL andEPL.
EPL
On Buckenboura Rd at 0235707/6036370 there has been incursion into the 2nd order stream.
An unmapped drainage line was logged adjacent to the fork in 160/2 Road at about 0235611/6036581.
Along 160/2 Rd on the north side of the road there hasibheargon into the 1st order streams.
Along 160/2 Rd there has been incursions into 3rd order stream south of dump 15. (5.7.1 of TSL).
On 160/3 Road while trying to ascertain whether there had been a breach of thet@fded Owl Roost tree, we
were unale to proceed as at Dumpl1 a huge amount of bark, dirt and stones was piled on the road.
TSL cl 5.6- Retained Tree Breaches:
On 160/4 Road:
I Htree used as bumper at 0237475/6037032
91 Debris around H tree at 0237465/6037103
We would also ask DECCW faovestigate the alleged 40m Ridge and Headwater Habitat zone for incursions.
We would again contend that this operation was not conducted in compliance with the IFOA and request regulatory action
this matter.

=A =4 =4 -4 A

Thefirst response from OEH states:

Compartment 160 of Mogo State Forest

DECCW received a written complaint from SEFR on 22 October 2010 and another on 24 October 2010.
The complaint made a total of 21 allegations in relation to harvesting operations in Compartment 160 of
Mogo State Forest.

DECCW undertook a field inspection Compartment 160 of Mogo State Forest on 3 and 4 November 2010.
Complaint 1

Iltem 1

Allegation: Three felled hollow bearing trees at (235%036530) on 160/2 Road.

Response DECCW identified the three hollow bearing tresfacent to 160/2 Road and determined that
they had been felled during the harvesting operat@BECCW is currently finalising its investigation into

this matter and will notify SEFR following conclusion of this work.

24



Iltem 5

Allegation: Unable to see ithere has been a breach to owl roost®EZan DECCW investigate.

Response DECCW was unable to inspect the owl roost due to unsafe conditions at the time of the
inspection. DECCW will investigate this matter as circumstances permit.

Iltem 11

Allegation: Hollow bearing tree used as a bumper tree at (237475 6037032) on 160/4 Road.
Response DECCW identified a marked recruitment tree at the location provided in SEFRs Téietree
had sustained a minor amount of damage at its HAE€CW will raise thismatter with Forests NSW at
the completion of this investigation.

Iltem 17

Allegation: Request DECCW to inspect 40m Ridge and Headwater for incursions.

Response DECCW officers inspected the 40 metre wide ridge and head water habitats in Compartment
160 of Mogo State Forestlt was identified that the location of the mapped stream within Compartment
160 did not lie where it was mapped and, as such, the exclusion zone was shifted by Forests NSW to match
the on ground location of the streaniThe exclusion zoe width was in accordance with the TSL
requirements and there were no incursioAs.such, no breach of the IFOA in relation to this matter was
identified.

st R 55 Lt
RPN N s B
Habitat casualty in Mogo 160

Badja State Forest Breach Rports
Pre-harvest fauna surveysere conducted in November 2000

During the reporting period in focus we have submitted three breach reports to OEH and one formal comple
to FNSW in relation to thigonicforest area.

6 March 2011

Re: EPL & TSL breaches in Badja State Forest

DearDECCW,

Following our recent inspection of Badja State Forest we wish to report some noteworthy filghRgsetting

used is WGS84.

Along Badja Forest Road at GPS point 0725363/5994604 we believe that there has been logging in what shoul
have been markemk a Rocky Outcrop.
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On old Falcon Road at point 0731304/6000838 there has been a partial collapse of the bridge with ensuing roa
material falling into the creek.

From the bush milling point down the end of Balook Road at 0729536/5998434 there iskieaiaty into

recent logging of compartment 2029/1. The use of machinery in this area has lead to significant rutting along tf
various tracks used during the operation.

In compartment 2044 at point 0731811/6001512 we believe to have found anotheORtariop that had been
logged.

We believe that a DECCW field audit would be productive and uncover furthexomgpliance with

prescriptions.

LT S (e N (S, S

-

Deeprutting in old growth compartment 20291 Badja State Forest

26 April, 2011

Dear EPRG,
South East Fore®escue has recently inspected compartment 2084 of Badja State Forest uncovering several breaches of tl
South Coast TSL and EPL.
The area surveyed in this inspection encompasses the zone around 2084/3IRoddwing GPS coordinates are in
WGS84 forma
Breach 1: EPL Schedule 4 81(b)
Significant rutting was observed at the following locations, among others:
A 0726904/5999212
A 0726959/5999130
A 0727102/5999449
WET WEATHER RESTRICTIONS
81. Tracks must not be used where:
a) thereis run off from the snig track surface; or
b) there is a likelihood of significant rutting leading to turbid runoff fribra track surface.
Appendix A of the Southern Region Environment Protection Licence at page 25 states:
"saturatedsoil" means the physical condition of a soil in which no more moisture can be absorbed or accepted.
Saturated soils are subjected to compaction, rutting or displacement by machinery and vehicles;
Breach 2: TSL Condition 5.6.g.ii Debris Around H & Rs
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Judgng by the amount of burnt debris and the scorch marks and damage of retained trees we wouldtstate waet, prior
to burning, logging debris within 5 metres of retained Habitat tree and greater than one meitggbtinThis was observed at
the folowing location, among others:
A 0726913/5999168
A 0726934/5999110
A 0727076/5999504
A 0727078/ 5999463
ii. In the course of conducting specified forestry activities, logging debris must not,gettiest extent
practicable, be allowed to accumulatéthin five metres of a retained hollow bearimmge, recruitment tree, stag,
Allocasuarina with more than 30 crushed cones beneattalypt food tree, or Yellohellied Glider or Squirrel
Glider sap feed treeLogging debriswithin a five metre radiusf@ retained tree must be removed or flattened to a
height of lesshan one metreDisturbance to ground and understorey must be minimised to the greztest
practicable within this five metre radiusdabitat and recruitment trees must notumed adumper trees during
harvesting operations.
Breach 3: Condition 5.6 Tree Retention
We would state that as there were an inadequate amount of suitable trees with good crown develzimeenn the area
surveyed, suggesting that this would be the t@sthe entire compartment.
The following condition must be applied within the amgrowth zone:
b) Nonregrowth Zone Recruitment Tree Retention
ii. Retained recruitment trees must show potential for developing into hbkawng trees.Retained
recruitment trees must have good crown development and should have minimal butt damage and should n
be suppressedMature and late mature trees must be retained as recruitment trees where they are
available.
Breach 4: Condition 5.6(i) Stag Retention
There werawo felled stags on the walk down 84/2 Rd as per photographs attached.
i. Where more than ten stags per two hectares occur in the net logging area, a minimustagfdenust
be retained per two hectares of net logging area where it is safe to dbthereare less then ten stags
per two hectares, then all stags should be retained where it is safesth do
ii. Stags must not be counted as hoHogaring trees or recruitment trees.
Breach 5: Condition 5.11 Rocky Outcrops and Cliffs
A large unmarkedocky outcrop was observed in this compartménhad no exclusion zondt had beerogged. We
traversed the perimeter down the snig track 84/2 Rids was beginning at the following locatiand extending down south
westerly and encompassing tkreoll:
A 0727094/5999388
There is another small rocky outcrop which possibly did join the larger one, however a snig track laivéedmrough, at
the following circumference transect:

0727126 5999421
0727138 5999411
0727155 5999402
0727159 5999387
0727158 5999382
0727151 5999379
0727133 5999396
0727124 5999401
0727120 5999408
0727123 5999416

a) Specified forestry activities are prohibited within areas of rocky outcrops and cliffs.
b) In addition, exclusion zones of at least 20 metres migst be implemented around all roakytcrops more than
0.1 hectare (approx. 30m x 30m), and all cliffs.
(Note: it is not intended to exclude SFNSW from all areas that have a scattered or stony or rockggveuyrmhly those areas
where rocks and expadd®oulders cover greater than 70% of at least al®étare area.Those areas that fall within the
definition of Rocky Outcrops and Cliffs are consideredaiatain likely habitat for threatened flora and fauna.)
Breach 6: Tree Retention
Trees with butdamage were observed at the following locations:
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A 0727060/5999494

A 0727072/5999501

The following condition must be applied within the megrowth zone:

a) Nontregrowth Zone Hollowbearing Tree Retention

i. A minimum of ten holloweearing trees must kretained per two hectares of net loggmga. Where this density

is not available, the existing hollelearing trees must be retainptlis additional trees must be retained to meet the
requirement of ten per two hectareBheadditional trees retained ust be selected from those with the largest
dbhob.

ii. Retained hollowbearing trees must be selected from the trees with the largest dbhaotuanbe live trees and

should have good crown development and minimal butt damage.
SEFR requests that ammediate investigation be undertaken by DECCW of these breaches.

On 27 April 2011 OEH responded

Thank you for your correspondence received by the Office of Environment and Heritage (OEH) on 27

April 2011 in relation to potential breaches in Badja Stateest, Compartment 2084.

Please be advised that OEH has received the information you have provided and is currently considering
nformation in the context of OEHOGS

t his

Our 2011 concerns remain unanswered at this stage.

Tantawangalo State Forest

OEH identified inconsistencies between Forests NSW Rocky Outcrop Guidelines and the
requirements of the TSL

Tantawangalo, like Badja, runs along the spine of the Great Dividing Range. Tall moist forest with many
Rocky Outcrops Inspectionver a five month period gave rise to breach reporastotal of 33 instances of

nortcompliant illegal loggin@s summarised in the following table

Compartment | Report Regulations breached Number
date of
breaches
Tantawangalo | 25/4/2010 | Eden IFOATSL, cl 5.11(a); logging within areas of rocky outcrops ang 9 TSL
2433 cliffs.
Eden IFOATSL, cl 5.11(b); failure to mark exclusion zones around ro(
outcrops and cliffs.
Tantawangalo | 14/9/2010 | Eden IFOATSL, cl 5.11(a); loggingvithin areas of rocky outcrops and | 6 TSL
2434 cliffs. 1EPL
Eden IFOATSL, cl 5.11(b); Failure to mark exclusion zones around rg
outcrops and cliffs.
Eden IFOATSL, Schedule 4; failure to remove waste generated durin
forestry activities.
Tantawangalo | 15/9/2010 | Eden IFOATSL, cl 5.11(a); logging within areas of rocky outcrops and 9 TSL
2432 cliffs.
Eden IFOATSL, cl 5.11(b); failure to mark exclusion zones around ro(
outcrops and cliffs.
Eden IFOATSL, cl 5.6(g)(iv); failure to mark retained recruitment trees
that meet the requirements under the clause.
Eden IFOATSL, cl 5.6(k)(ii); failure to remove debris from the base of
and H trees.
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Tantawangalo | 20/9/2010 | No.2 6 TSL
2432 and 2434 Eden IFOATSL, cl 5.11(a); logging within areas of rocky outcrops and
cliffs.

Eden IFOATSL, cl 5.11(b); Failure to mark exclusion zones around rg
outcrops and cliffs.

Tantawangalo | 22/9/2010 | Eden IFOATSL: 5.10. Heath and Scrub) Specified forestry activities | 2 TSL
2432 are prohibited from all areas of heath and scgreater than 0.2 hectares
(approx. 45 metres x 45 metres) surface area.

b) Exclusion zones of at least 10 metres wide must be implemented g
all heath and scrub of motban 0.2 hectares surface area.

¢) The area of heath and scrub, and exclusion zarmsd heath and
scrub, must be measured fréine outer edge of areas of heath and scru
Failure to identify and protect environmentally sensitive land.

Responses includais inOctober 2010

Compartment 2433 of Tantawangalo State Forest
DECCW has concluded its investigations in relation to the alleged breaches of rocky outcrop provisions in
compartment 2433 of Tantawangalo State Foréstpart of its investigations DECCW undertook a field
audit and a review of Forests NSW documer@&ECCW is currently finalising its regulatory response in
relation to these mattersdDECCW is also organising an -@ite meeting with Forests NSW to ensure a
consistent interpretation and application of rocky outcrop Threatened Species Licence (TSL)nsonditio
Compartments 2432 and 2434 of Tantawangalo State Forest
DECCW has received further advice from South East Forest Rescue (SEFR) in relation to these
compartments. DECCW is currently investigating these matter@ECCW will respond to SEFRs
allegationdollowing conclusion of these investigations.

And a further response on 1/11/11:

Compartment 2433 (coupe 2) of Tantawangalo State Forest

Rocky Outcrops and Cliffs

DECCW identified the two areas in Compartment 2433 (coupe 2) of Tantaw&tgtdd-orest which you
raised in your letter.One of the areas, labelled Rock 1 in your letter, was determined as not meeting the
definition of a rocky outcrop.For the other site labelled Rock 2 and 3 in your letter DECCW found that
FNSW had not compdid with s.5.11 of the TSL because exclusion zones of at least 20 metres wide were
not implemented around a site containing a rocky outcrop and where harvesting had occurred.

Given, that rocky outcrop and cliff definitions in the TSL may be subject tongigterpretations, Forests
NSW has agreed to work with DECCW to improve identification of rocky outcrops and cliffs in the field
and to ensure a consistent interpretation and application of rocky outcrop licence conditions.

DECCW has issued Forests NSWtlwa Warning Lettein relation to each of the complaints received
from SEFR. DECCW will also continue to monitor Forests NSW performance in relation to these matters
in future audits.

And the latest OEH respondated 106/11in full:

Compartment 24320f Tantawangalo State Forest
OEH received a written complaint from SEFR on 16 September 20Mlle complaint made nine
allegations in relation to harvesting operations in Compartment 2432 of Tantawangalo State Forest.
OEH inspected Compartment 2432 of Teamhngalo State Forest on 28 October 2010.
Please note, as a result of this and previous audits OEH identified inconsistencies between Forests NSW
Rocky Outcrop Guidelines and the requirements of the TRirests NSW has agreed to work with OEH
to improveidentification and markip of rocky outcrops and cliffs to ensure a consistent interpretation and
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application of TSL conditions relating to rocky outcrops and clifl®EH is currently finalising its
regulatory response in relation to the rocky outcrogteel breaches discussed in the following sections.

Iltem 1

Allegation: RO 1- At (722699 5921921) part of a rocky outcrop greater than 0.5ha in area was Ilttgged.

is alleged that part of this outcrop lies within FMZ3b but the area within the net hareasbfathe
operation was logged.

ResponseOEH inspected this area and identified a rocky outcrop of approximately 0.58ha and an adjacent
outcrop of approximately 0.21 ha that were matrked for protection.Approximately 0.1 ha and 0.05ha
respectively of these outcrops was subject to specified forestry activities including tree fdlligy.
resulted in two breaches of the Eden Region TSL Condition 5.11(a).

Item 2

Allegation: It is alleged that a 40m exdion zone was required to be applied to the outcrop referred to
above, and the area of the required exclusion zone was logged.

Response:Approximately 0.59ha required to be protected within exclusion zones surrounding the rocky
outcrops referred to in r&ion to allegation 1 above was not marked as exclusion zones and was subject to
specified forestry activities and machinery entryhis resulted in one breach of Eden Region TSL
Condition 5.11(b) and one breach of Eden Region TSL Condition 5.11(c).

Item 3

Allegation: RO 26 At (722675 5921811) a rocky outcrop greater than 0.1 ha in area was logged.
Response:At the location referred to OEH officers observed a rocky outcrop of approximately 0.12ha
which was not marked for protectionAn area of approximaty 0.08ha of this outcrop was subject to
specified forestry activities including tree fellinglhis resulted in one breach of the Eden Region TSL
Condition 5.11(a).

Iltem 4

Allegation: A 20m exclusion zone was required to be applied to the outcrop (above) and the area of the
required exclusion zone was logged.

Response:OEH officers observed that approximately 0.25ha required to be protected within an exclusion
zone surrounding the rogloutcrop referred to above was not marked for protection as an exclusion zone
and was subject to specified forestry activities and machinery efitnis resulted in one breach of the
Eden Region TSL Condition 5.11(b).

Iltem 5

Allegation: R1 - At (722636 ©21847) a marked recruitment tree "does not meet the prescription as an R
tree" as it has a small DBHOB and the top hathefcrown had previously died.

Response OEH officers observed that the tree at this location does not have good crown develamment a
does not have good potential for long term survivdlhis tree was not suitable for selection as a
recruitment tree This resulted in one breach of Eden Region TSL Condition 5.6(g)(iv).

Iltem 6

Allegation: This tree (above) has debris greater thantigh within 5m of its base.

Response:OEH officers observed a variety of debris greater than 1 m in height located within 5m of this
tree including a branch next to the trunk at almost 3m in height and a variety of other debris such as
branches, trunks anohrk greater than 1 m in heighThis resulted in one breach of Eden Region TSL
Condition 5.6(K)(ii).

Item 7

Allegation: R2 -At (722647 5921872) a marked recruitment tree "does not meet the prescription as an R
tree" as it has an even smaller DBHOB (than the tree discussed above), is suppressed by a nearby H tree
and is of poor form.
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ResponseOEH officers observed that theee at this location is marked for retention as a recruitment tree,
is suppressed, has poor form and crown development and is of early mature growtf lsgesulted in

one breach of Eden Region TSL Condition 5.6(g)(iv).

Iltem 8

Allegation: H1 - At (722728 5921920) a marked H tree has debris greater than 1 m high within 5m of its
base.

ResponseOEH officers observed that this tree has debris to a height of approximately 3m against its trunk
and a large amount of other debris greater than 1 m inth&ighin 5m. This resulted in one breach of
Eden Region TSL condition 5.6(K)(ii).

Iltem 9

Allegation: H2 - At (722801 5921907) a marked H tree has .debris greater than 1 m high within 5m of its
base.

Response:OEH officers observed that this tree has debrithe form of a tree head against its trunk at a
height of approximately 1.5mrThis resulted in one breach of Eden Region TSL Condition 5.6(K)(ii).

Compartment 2432 of Tantawangalo State Forest

OEH received a written complaint from SEFR on 22 Septe@d£0. The complaint made one allegation

in relation to harvesting operations in Compartment 2432 of Tantawangalo State Forest.

OEH inspected Compartment 2432 on 28 October 2010.

Iltem 1

Allegation: At (723143 5921625) the complainant questioned whetharea constituted heath and scrub
requiring protection and implementation of an exclusion zone under the terms of the TSL.

ResponseAt this location OEH officers observed an area of approximately 50m by 50m (estimated to be
approximately 0.25ha) which pports a relatively sparse tree cover, a-gtimrey/shrub layer of heath
vegetation including@anksia marginataand aGrevillea sp.ground cover in which sphagnum moss and
Gleichenia spfern are prominent.Tree felling and machinery entry had occurrethimi this area and in

the area surrounding ifThe heath component of the vegetation was noted to be absent from some parts of
this area.OEH officers consider that "woody shrubs and graminoids"” did not contribute to greater than 50
per cent foliageover required for the area to be considered heath and scrub for the purpose of the TSL.
OEH does, however, consider that the area meets the definition of a wetland for the purpose of both the
TSL and the EPL as:

A trbads a drainage depression which is expected to be subject to intermittent inundation and

A the area supports veget at i-ctinmte thénithe Burrusding couhtryc at i v
such as sphagnum moss &ldichnia spfern.

The wetlan was not marked for protection and specified forestry activities, including tree felling, were
conducted within the wetland and machinery had entered the wetldadexclusion zone was marked
around the wetland and logging and machinery access had extouithin the area of the required
exclusion zone.This resulted in the following breaches: one breach of Eden Region TSL Condition 5.9(a),
one breach of Eden Region TSL Condition 5.9(b), one breach of Eden Region EPL schedule 4 Condition 8,
one breach oEden Region EPL schedule 4 Condition 17, and one breach of Eden Region EPL schedule 4
Condition 20.

Compartment 2432 and 2434 of Tantawangalo State Forest

OEH received a written complaint from SEFR on 22 September 20l complaint made seven
allegatons in relation to harvesting operations in Compartments 2432 and 2434 of Tantawangalo State
Forest.

OEH inspected the allegations in Compartment 2434 of Tantawangalo State Forest on 27 and 28 October
2010 and those in Compartment 2432 of Tantawangate Btaiest on 28 October 2010.
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Item 1

Allegation: At (722891 5922458) in Compartment 2434 of Tantawangalo State Forest it is alleged that a
rocky outcrop greater than 0.1 ha in area was logged.

Response:At the location referred to OEH officers observedoaky outcrop of approximately 0.24ha
which was not marked for protectioimber felling had occurred on the edges of the outcrop wherever
merchantable trees were accessible and trees were felled into the ottbi®pesulted in one breach of

Eden Regin TSL Condition 5.11(a).

Item 2

Allegation: A 20m exclusion zone was required to be applied to the rocky outcrop referred to above, no
exclusion zone was marked and the area of the required exclusion zone was logged.

Response:OEH officers observed that no exclusion zone was applied around the outcrop and an area of
approximately 0.64ha surrounding the outcrop which was required to be protected under the licence was
subject to specified forestry activities and machinery enryis resulted in one breach of Eden Region
TSL Condition 5.11(b).

Item 3

Allegation: At (722976 5922393) in Compartment 2434 of Tantawangalo State Forest it is alleged that a
rocky outcrop greater than 0.1 ha in area was logged.

Response:At the locationreferred to OEH officers observed a rocky outcrop of approximately 0.14ha.
The rocky outcrop was not marked for protection, specified forestry activities including tree felling were
conducted within the outcrop and machinery had entered the oufthipresulted in one breach of Eden
Region TSL Condition 5.11(a).

Item 4

Allegation: It is alleged that a 20m exclusion zone was required to be applied to the rocky outcrop referred
to above and that no exclusion zone was marked and the area of the requlirgéidrezone was logged.
ResponseApproximately 0.43ha required to be protected within an exclusion zone surrounding the rocky
outcrop referred to in allegation 7 above was not marked as an exclusion zone and was subject to specified
forestry activities ad machinery entry. This resulted in one breach of Eden Region TSL Condition
5.11(b).

Iltem 5

Allegation: At (722981 5921695) in Compartment 2432 of Tantawangalo State Forest it is alleged that a
rocky outcrop greater than 0.1 ha in area was logged.

Response:At the location referred to OEH officers observed an area of greater than 0.1 ha where rocks
and exposed boulders cover more than 70 per cent of the suf@dtid.officers observed that the rocky
outcrop at this location was not subject to loggims such, no breach of the IFOA in relation to this
matter was identified.

Iltem 6

Allegation: It is alleged that a 20m exclusion zone was required to be applied to the rocky outcrop referred
to above and that no exclusion zone was marked and the ahearefjuired exclusion zone was logged.
ResponseOEH officers observed that while the outcrop (above) was not logged, the area surrounding the
outcrop was not marked as an exclusion zone and tree felling and machinery access had occurred within it.
Thisresulted in one breach of Eden Region TSL Condition 5.11(b).

Iltem 7

Allegation: At (723094, 5921574) in Compartment 2432 of Tantawangalo State Forest it is alleged that a
rocky outcrop greater than 0.1 ha in area did not have a 20m exclusion zone tregfuivasl to be applied

to this outcrop and the area of the riegdi exclusion zone was logged.

Response:At the location referred to, OEH officers observed a rocky outcrop of greater than 0.1 ha in
area. The rocky outcrop was not marked for protectigrecsfied forestry activities including tree felling

were conducted within the outcrop and machinery had entered the ouldrispresulted in one breach of
Eden Region TSL Condition 5.11(a) and Condition 5.11(b).
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Compartment 2434 of Tantawangalo State Fest

OEH received a written complaint from SEFR on 14 September 20l complaint made seven
allegations in relation to harvesting operations in Compartment 2434 of Tantawangalo State Forest.
OEH inspected the allegations in Compartment 243Rantawangalo State Forest on 27 and 28 October
2010.

Iltem 1

Allegation: At (723073 5922772) a rocky outcrop greater than 0.1 ha in area was logged.

Response:At the location referred to OEH officers observed a rocky outcrop of approximately 0.35ha.
The raky outcrop was not marked for protection and specified forestry activities including tree felling
were conducted within the outcrop and machinery had entered the ouldrispresulted in one breach of

the Eden Region TSL Condition 5.11(a).

Item 2

Allegation: It is alleged that a 20m exclusion zone was required to be applied to the rocky outcrop referred
to above and that no exclusion zone was marked and the area of the required exclusion zone was logged.
Response:OEH officers observed that approximgt®.63ha required to be protected within an exclusion
zone surrounding the rocky outcrop referred to above was not marked as an exclusion zone and was subject
to specified forestry activities and machinery entiyhis resulted in one breach of Eden RegitSL
Condition 5.11(b).

Iltem 3

Allegation: At (723184 5922681) an area of rocky outcrop was logged which was a continuation of a
larger rocky outcrop to the south of this location that was protetitézlalleged that this area was required

to be inclu@d as part of the protected outcrop andra 48clusion zone applied to it.

Response:OEH officers observed that the outcrop at this location was less than 0.1 ha int sizs
separated from a large outcrop to the south of it by a substantial ardéadsbiE not meet the definition of

rocky outcrop and as such was a separate outcrop which was less than 0.1 hand dizes not require
protectionunder the TSL.As such, no breach of the IFOA in relation to this matter was identified.

Item 4

Allegation: It is alleged that the area of outcrop referred to above was required to have a 40m exclusion
zone applied to it.

Response:As identified above, this area of outcrop was separate to the one to the larger outcrop to the
south and was less than 0.1 haamea and was not required to be protected or have an exclusion zone
applied to it under the TSLAs such, no breach of the IFOA in relation to this matter was identified.

Item 5

Allegation: At (723161 5922547) an area of rocky outcrop was logged which was a continuation of a
larger rocky outcrop to the north of this location that was protedtesi alleged that this area was required

to be included as part of the protected outcrop arhaekclusion zone applied to it.

Response:At the location referred to OEH officers observed a rocky outcrop of approximately 0.17ha.
The rocky outcrop was not marked for protection, specified forestry activities including tree felling were
conductedwithin the outcrop and machinery had entered the outcftis resulted in one breach of Eden
Region TSL Condition 5.11(a).

Iltem 6

Allegation: It is alleged that the area of outcrop referred to above was part of the larger outcrop to the
north and was regred to have a 40m exclusion zone applied to it.

ResponseAs identified above, this area is separate to the larger outcrop to the north but being over 0.1 ha
in area, required a 20m exclusion zone to be implemented arouidgtoximately 0.18ha requed to be
protected within an exclusion zone surrounding this rocky outcrop was not marked as an exclusion zone
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and was subject to specified forestry activities and machinery ehtrg. resulted in one breach of Eden
Region TSL Condition 5.11(b).

Item 7

Allegation: At (722959 5922485) oil filters were discarded on the ground and concern was raised
regarding the whereabouts of oil that may have been contained in the filters.

ResponseAt the location referred to OEH officers observed that no oil filterevpeesent at the time of
inspection on 27 October 2010’here was no indication that an oil spill had occurred at the #its.
presumed that the filters had been removed by the logging contractors in the intervening A®sodh,

no breach if théFOA in relation to this matter was identified.

As you are aware, OEH identified inconsistencies between the Forests NSW Rocky Outcrop Guidelines
and the requirements of the TSLOEH has actively engaged with Forests NSW and is currently
considering appqriate enforcement action in relation to these matters.

A total of 26 breaches identified by OEH in these three compartme&wsare yet to learn what enforcement
action will be taken.

More Koala Surveying Breaches Yurammie and Murrah SF

Two breachreportswere sent on September 2010:

SEFR has audited the Koala transect surveys for Yur ammi
with the prescriptions in the IFGASL.
8.8.12. Koala survey
b) Transect Survey with Quadrats
i. An intensive survey within the proposed logging area will occur prior to harvesting to determine whether
koalas use the compartment.
ii. The survey will involve traverses in areas to be loggkckas where logging will not take place (such as
wildlife corridors) need not be surveyed.
iii. The traverses must uniformly cover the harvesting area with transects between 50 to 100 metres apart
(subject to local conditions).
iv. At approximately 25 to 50 metre intervals (depending on the distance betweectsagsadrat
searches are to be conductedlt each search site, four quadrats (quadrat size = 50 centimetres x 50
centimetres) are to be randomly placed within 10 metres of the transect, beneath tree diosvns.
guadrats are to be searched for Koala tsca
The following table summarises the data from the surveys.

Transect Distance Quadrats Quadrats Time Time per Survey

(m) required surveyed (min) quadrat or
T1 1315 53 43 190 4.41 A
T2 600 25 22 100 4.54 A
T3 175 8 7 30 4.28 A
T4 1090 44 36 180 5 B
T5 700 29 23 120 5.21 B
T6 130 6 7 60 8.57 B
T7 1240 50 50 180 3.6 C
T8 850 35 38 120 3.15 C
T9 300 13 20 60 3 C
Total 263 246 1040 4.64

Previous breacheports on Koala surveys have focused on the time taken per quadrat and therefore the adequacy of the
surveys. In these breach reports we have used a minimum time per plot of 3.25mins, which when applied to the above
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transects means T8 and T9 do not comyth the prescription and T7 only just complieslithough the surveyor names
have been blacked out it seems these three transectandengaken by the same person.

Of more concern with this survey is the number of transects with less than the required qUerdistance figure does
not take slope into account and so the quadrats required figure is less than what is actuallyTieedadws that T1, T2,
T3, T4 and T5 do not comply with the number of quadrats required, and T1, T4 and T5 have only 80% of the required
guadrats.

While we acknowledge that DECCW has undertaken F828 surveys of the area and found no evidence of Koalas, this
does not enable FNSW tmdertake suistandard surveys of their owit has been shown in Murrah 2051 that both RGB
SAT and transect surveys may not find all evidence of Kealad therefore reinforces the need for all surveys to be
undertaken to the highest standard.

This is he fifth compartment that SEFR has found with Koala surveys that do not comply with the prescripbogs
FNSW complete disregard for the spirit, intent and prescriptions of the TSL.

Likewise for gpendingMurrah compartment:

SEFR has audited théala transect surveys for Murrah SF Cpt 2032, and found that the survey fails to comply with the
prescriptions in the IFOA'SL.
8.8.12. Koala survey
b) Transect Survey with Quadrats
i. An intensive survey within the proposed logging area will occur poidrarvesting to determine
whether koalas use the compartment.
Previous breach reports on Koala surveys have focused on the time taken to undertake transects and therefore the adequi
and intensity of the surveyOnce again SEFR has serious concernaraigg the same issues in this compartment.
The report by David Milledge stated that an appropriate time per quadrat shouldbmibutes to ensure the survey is
adequate lf this is taken as the baseline then only transect 3 and 15 come closeitgrtiest
I n SEFR6s breach report on Cptds 2133, 20Thislissanidadtothed 52 t |
above figure 3.14minsWe believe that any time less than the average time is totally unaccegibbtefore transects 1, 2
4,5,6, 10, 11, 12 and 16 do not comply with the TSL.
Although several transects have more quadrats than what is required there are several transects where the required numb
guadrats have not been completdthis occurs with transects 6, 7,9 10,11, 12, 13, 16 and 17.
Once again there is a strong correlation between the surveyors of the defective transects in this reporpandthereo n Cy
2133, 2051, 2052.
SEFR has grave concerns over the integrity of all the FNSW Koala suilzegsy comartment that SEFR has obtained
Koala surveys have been in breach of the TBLMumbulla 2133 no Koala activity was detected yet a scat was found 400m
from the boundary and tracks seefound right on the boundary.
The survey in Murrah 2051 also found no Koala activity but during the resurveying of inadequate transects a scat was foun
While this scat was found effansect and the transect was being surveyed properly it brings into question the reliability and
acaracy of the transect surveys as etinod to detect Koala activity.

No response hdseen forthcoming on these evdioas.

Dampier State Forest

DECCW is working with Forests NSW to improve guidelines for selecting hollow bearing and
recruitment treesind minimising damage to and debris around hollow bearing and recruitment
trees.

An inspection of the recent logging in this forest fobinelaches antivo reports were sent:

Re: Dampier SF Cpt 3127 Breaches of Southern IFOA TSL
Following our receninspection of Dampier State Forest Cpt 3127 on 26 September we report the following breaches of the
recent forestry operations.
EPL Litter Schedule 4A. |. 165.

35



Around the dump site were found numerous instances of rubbish left behind by the forestrg sackeas large oily
patches, hydraulic tubes, wire, chains, oily rags, bubble wrap, plastic bags, etc.
165. Waste must be removed from the forest and disposed of in a proper and efficient manner at an appropriate
facility.
Breach of TSL 5.4 Logging in ranforest exclusion zone
At or about 0756425/6001718 on 3172/2 Rd north of the large dump site is a road (the second track) that goes down into a
rainforest gully. Many tree ferns were damaged. Many of the stumps were over 20cm. This was also arvewleser
did not see any marking up of this rainforest. Even if this was not noted on desktop it should have been marked up in the
field.
5.4.b) The on ground identification and location of Rainforest and exclusion zones established around Warm
Temperate ad Cool Temperate Rainforest, must be undertaken before or duridggmiag markup.
k4) SFNSW must ensure that all practicable measures are taken to minimise any adverse impacts on the
environment of any of the following activities within Rainforesiroexclusion zone around Warm Temperate
Rainforest or Cool Temperate Rainforest:
i. construction of a road or snig track;
ii. re-opening or brushingip of a snig track;
iii. any snigging carried out on a snig track.
In particular, hollowbearing trees magiot be felled or removed, or used as bumper treeméuing logs.
Breach of TSL 5.6 g(i) and g(ii) Damaged and Debris around H and R trees
Down this track there were two H trees with much debris around their base, an R tree with no head and deloris, a fell
hollow bearing tree.
East of the dump was a patch of many H and R trees clumped together. At 0756542/6001682 there was debris around H :
R trees. This was also the case at 0756579/6001649, and the same again 10 metres down the slope. Atditionally,
selection of many of the marked trees was of poor quality.
Further breaches of this TSL were found at 0755554/6001472 wiereewere two H trees with debris and a H without a
head.
We note that the harvest plan states this logging is STS, but the intensity we witnessed looks similar in style to Eden regio
logging. Clear felled hillsides are not any form of environmental protection. There is serious adverse impacts to the many
threaet ened species of the area and the water catchment, i
contend that there would be numerous further breaches of the TSL and EPL evident regularly throughout the compartment
We requestegulatory action on this matter.

Re: Dampier SF Cpt 3111 and 3120 Breaches of TSL
Following our recent inspection on 27 September of Dampier State Forest Car#éll3120 we report the following
breaches of the forestry operations.
Breach of TSL 5.6 (gfi) and (g)(ii) Damaged and Debris around H and R trees
At or about 0762206/6001640 H and R trees with much debris around their base, poorly selected ldesndHRttee used
as a bumper.
In Cpt 3120 there were numerous instances ofaompliance for gample as we were driving along the Nerrigundah Ridge
Rd there were 6 burnt out H trees, H and R trees with debris. This is indicative of both of these compartments.
Breach of TSL5.6 (f)
In Cpt 3111 at the corner of Nerrigundah Ridge Rd and 3111/5 Relvwlar damaged Glossy Black cockatoalferees.
We contend that there would be numerous further breaches of the TSL and EPL evident regularly throughout the
compartment. We request regulatory action on this matter.

These concerns were respondedhtdetailthusdated 18/1/11

Compartments 3111 and 3120 of Dampier State Forest

DECCW received a written complaint from SEFR on 27 September 20h@. complaint made three
allegations in relation to harvesting operations in Compartments 3111 and 2@ piker State Forest.

Item 1

Allegation: Damage and debris to retained hollow bearing and recruitment trees at (762206 6001640), poor
selection of trees, hollow bearing tree used as a bumper.
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Response DECCW is aware of issues surrounding selection ofotwobearing and recruitment trees,
damage to hollow bearing and recruitment trees and debris around hollow bearing and recruitment trees in
Compartments 3111 and 3120 of Dampier State Fosile Forests NSW have retained the appropriate
number of hollav bearing and recruitment trees and aim to operate tomisie impacts on retained trees.
DECCW is working with Forests NSW to improve guidelines for selecting hollow bearing and recruitment
trees and minimising damage to and debris around hollow bearing and recruitment trees.

Item 2

Allegation: Six burnt out hollow bearing trees and hollbearing and recruitment trees with debris along
Nerrigundah Ridge Road in Compartment 3120.

Response The control of fire associated with hazard reduction burning and the related interactions with
retained trees is inherently compleXorests NSW are reffad under the Rural Fires Act to conduct
hazard reduction burns to protect life and prope}ECCW is aware of issues regarding debris around
hollow bearing and recruitment trees and, as noted, DECCW is working with Forests NSW to improve
guidelines tominimise the amount of debris around hollow bearing and recruitment trees as one potential
consideration in relation to this matter.

Iltem 3

Allegation: Damaged Glossy Black Cockatoo feed tree at the corner of Nerrigundah Road and 3111/5
Road.

Response DECCW has not yet completed its investigation into this allegation and will provide SEFR
further information in relation to this allegation once this matter is further progressed.

Compartment 3127 of Dampier State Forest

DECCW received a written complaint from SEFR on 27 September 20t& complaint made 11
allegationsan relation to harvesting operations in compartment 3127 of Dampier State Forest.

Iltem 1

Allegation: Waste on log dumps in Compartment 3127, includingdulé tubes, wire, chains and oily
rags.

Response On 21 October 2010 DECCW requested that Forests NSW remove all rubbish from the
compartment.DECCW has since received confirmation from Forests NSW that rubbish would be removed
from the compartment ahé completion of the harvesting operatidDECCW has requested that Forests
NSW continue to ensure waste is removed from State Forests at the completion of harvesting operations.
Item 4

Allegation: Damage and debris around hollow bearing and recruitmess hear (756425 6001718) off
3127/2 Road.Two hollow bearing trees had debris around their base, a recruitment tree had no head, and a
hollow bearing tree (unmarked) was felled.

Response As noted above. DECCWs working with Forests NSW to improve ptiges in relationto
minimising damage to and debris around hollow bearing and recruitment DE&CW will continue to
monitor Forests NSW performance in relation to this matter.

Iltem 6

Allegation: Debris around hollow bearing and recruitment tre¢g%8542 6001682).

Response As noted above, DECCW is working with Forests NSW to impraeetges in relatiorto
minimising damage to and debris around hollow bearing and recruitment D&&CW will continue to
monitor Forests NSW performance in resatito this matter.

Item 7

Allegation: Debris around hollow bearing and recruitment trees at (756579 6001649).

Response As noted above. DECCW is working with Forests NSW to improve practices in relation to
minimising damage to and debris around hollow ingaand recruitment treeDECCW will continue to
monitor Forests NSW performance in relation to this matter.
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Iltem 9

Allegation: Two hollow beaing trees with debris at (7555%001472).

Response As noted aboveDECCW is working with Forests NSW to improve practices in relation to
minimising damage to and debris around hollow bearing and recruitment D&&CW will continue to
monitor Forests NSW performance in relation to this matter.

Iltem 11

Allegation: Harves plan records the operation as STS, but the intensity recorded was similar to Eden style
coupe logging.

Response Compartment 3127 of Dampier State Forest was harvested under the AGS harvesting regime.
Forests NSW opted to change the silvicultural regime from STS to AGS to achieve a better silvicultural
outcome. The compartment was harvested in accordance with the IFOA silvicultural prescriptibes.
Harvest Plan did not contain an update referrinthéochange of silviculture from AGS to ST$his will

be raised with Forests NSW following finalisation of this audit.

SEFR mote thedvindstornddefenseonce again, and also thentrast here in item 11, where FNSW switched
from STS to AGS to achievefhetter silvicultural outcon as opposed to Boymaentioned earlier where
FNSW went from AGS to STS saying that:

Forests NSW changed the silvicultural regime from AGS to Single Tree Selection (STS) after initial
operations were commenceBorests NSW have stated that this occurred bedctlisglanned random
placement of AGS gaps did not suit the uneven nature of the forest stand and it was recognised that the
application of STS would be better suited to achieve the desired outcomegiritsile and timber

yieldso

Glenbog Revisited

We are of the viewhat both a literal and a purposive interpretation when applied to the condition
leads to the same result, namely that 10 trees per actual 2 hectare area within the net harvestable area
are required to be retained

NCC/EDO reporfi | flreefka |l 1 s o

Three further breach reports have been lodged with Qigighting illegal logging in two compartments:

RE: BREACHES OF EDEN IFOA-TSL AND EPL, GLENBOG SF, CPT 2363 COUP 1
On Sunday 3/10/10 SEFR conducted an audit of Glenbog SF compartment 2363 coup 1 and found the following breaches
the Eden region IFOA'SL and EPL.AIll coordinates are AGD 66 datunflso see attachefield notes.
5.11. Rocky Outcrops and Cliffs
a) Specified forestry activities are prohibited within areas of rocky outcrops and cliffs.
b) In addition, exclusion zones of at least 20 metres wide must be implemented around all rocky outcrops
more than 0.1 hectare (approx. 30m x 30m), and all cliffs.
¢) Bxclusion zones of at least 40 metres wide must be implemented around all rocky outcrops more than 0O

hectare.
(Note: it is not intended to exclude SFNSW from all areas that have a scattered or stony or rocky grourdrdgvbose areas
where rocks anéxposed boulders cover greater than 70% of at least a 0.1 hectareBreae areas that fall within the
definition of Rocky Outcrops and Cliffs are considered to contain likely habitat for threatened flora and fauna.)

! HammondDeakin N, and Higginson & a Tree Falls: Compliance Failuresinthéo ¢ For est s o f (20l&)BnviBronertah Wa |l e
Def end ee (BISW),QLRX i
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BREACH 1: 5.11. (a), (b)
At 0719355941292, an unmarked rocky outcrop greater than 0.1ha was found that has beenNtagdnoery has been
driven onto the outcrop and mini roads have been made in the outti®probable that a nearby outcrop was joined but a
major snig track asbeen pushed between the two.
5.7. Stream Exclusion Zones
a) Exclusion zones of at least ten metres wide must be implemented on both sides of all first order stream:
f) Specified forestry activities, except road and snig track construction in accordahczowiition 5.7 (i)
and road reopening, are prohibited within Stream Exclusion Zones implemented under conditions 5.7 (a),
(b), (c) and (d) above.
g) Trees must not be felled into Stream Exclusion Zdffestree falls into an area of Stream Exclusion
Zone, then no part of that tree can be removed from that area.
SCHEDULE 4
D. PROTECTION OF DRAINAGE FEATURES
OPERATIONS WITHIN NATIVE FOREST FILTER STRIPS
17. Trees located in a filter strip must not be felled, except for the purposes of constructidg extation track
or snig track crossing.
18. Trees must not be felled into filter strips.
BREACH 2:5.7. (f), (9),SCHEDULE 4, D 17, 18
At 071938%5941496 a stump was found that is 9m fromi'artler streamFrom this point to 0719388941465, being a
distance of approximately 20m there are many small trees and debris thatdssesl the exclusion boundary.
5.6. Tree Retention
k) Protection of retained trees
i. When conducting specified forestry activities andagging burning, denage to trees retained under
Conditions 5.6 f), g) and h), of this licence must be minimised to the greatest extent pracbcallg.
harvesting operations, the potential for damage to these trees must be minimised by utilising techniques o
directionalfelling.
ii. In the course of conducting specified forestry activities, logging debris must not, to the greatest extent
practicable, be allowed to accumulate within five metres of a retained hbkawnng tree, recruitment
tree, stagAllocasuarinawith more than 30 crushed cones beneath, eucalypt food tree, or Yedlbed
Glider or Squirrel Glider sap feed tred.ogging debris within a five metre radius of a retained tree must
be removed or flattened to a height of less than one mBtsturbance ¢ ground and understorey must be
minimised to the greatest extent practicable within this five metre ratiabitat and recruitment trees
must not be used as bumper trees during harvesting operations.

BREACH 3: 5.6 (k) ii
Trees H1, R1 and S1 all have debris >1m high around their basemly few hectares were inspected it is highly probable
there are more breaches of this prescription.
BREACH 4: 5.6 (k) ii
Trees H2, R2 and R3 all have major ground disturbance due ttrarkg. H2 has a track less than 1m awayrollover has
also been placed against the tr&2 has a 3@0cm cut about 0.5m away on one side and has suffered compaction on the
other side.R3 also has snig tracks on two sid&€iven the relatively flaterrain there is no reason t@pé tracks near
retained trees.
BREACH 5: 5.6 (K) i
Trees R4 and H3 have suffered terminal logging dambtyest of the other retained trees have also suffered varying degrees
of damage.
BREACH 6: 5.6 (f) iv
5.6. TreeRetention
f) Nonregrowth Zone Hollowbearing Tree Retention
iv. Retained hollowbearing trees must be selected from the trees with the largest dbhob within the
two hectare area and must be live trees and should have good crown development and minimal
buttdamage.
Trees H4 and H5 do not meet the requirements as a HHirbbas previously lost its main stem with only a poor crown left.
H5 only has an average crown with a fire damaged trunk.
5.6. Tree Retention
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f) Nonregrowth Zone Hollowbearing Tree Retdion
i. In High Quality Habitat a minimum of 12 hollelearing trees must be retained in every two hectares of
net logging area.Where this density is not available, the existing holb®aring trees must be retained
plus additional trees must be retained to meet the requirement of 12 in every two hetharaslditional
trees retained must be those with the largest dbhob.
k) Protection of retained trees
iii. Retained trees referred to in Conditions 5.6 f), g) and h) of this licence must be marked for retention.
The only exception to the marking of the retained trees can occur where there is an impenetrable
understorey.SFNSW mustlearly document and justify such situations in harvest planning documentation
either during preplanning or as it becomes apparent during compartment sunprk
BREACH 7: 5.6 () i, (k) iii
A 1.9ha plot was inspected for retained tre€he forest type miees this high quality habitat. For this area there should be at
least 11 H trees marked. In the ple only found 6 marked H trees.
5.6. Tree Retention
g) Nontregrowth Zone Recruitment Tree Retention
i. In High Quality Habitat a minimum of 12 recruitmedrges must be retained in every two
hectares of net logging area.
k) Protection of retained trees
iii. Retained trees referred to in Conditions 5.6 f), g) and h) of this licence must be marked for
retention. The only exception to the marking of tkeéined trees can occur where there is an
impenetrable understorey\sFNSW must clearly document and justify such situations in harvest
planning documentation either during ppéanning or as it becomes apparent during
compartment markip.
BREACH 8: 5.6 (g) i, (k) iii
In the plot area there were only 5 marked R trefggain this is totally inadequate to meet the prescripti€@@@nsidering that
many of these trees do not meet the requirements or have suffered damage, this is totally inatfbiedtere are some
unmarked retained trees in the area, the prescriptions require retained trees to be Iiridwkedrrect numbers of trees to be
retained are not marked it leaves the decision to contractors as to what other trees Witen®ny contrators admitting
that they do not know the prescriptions and relying solely on the SFO to mark up this situation is unacceptable. elt has to b
noted again that FNSW are still not making habitat quality maps available with harvest plans as they ard¢aefguired
Due to the many rocky outcrop breaches in recent weeks, SEFR requests that an immediate investigation be undertaken b
DECCW of these breacheENSW seem totally incapable in identifying outcrops that meet the prescription and urgent
action has tde taken.
SEFR requests that this breach report be investigated by DECC and not handed to FNSW to sBERBRditiso requests
t hat after DECCO6s audit a meeting in the field with SEI

RE: BREACHES OF EDEN IFOA-TSL, GLENBOG SF, CPT 2360 COUP 3
On Monday 21/02/11 SEFR conducted an audit of Glenbog SF compartment 2360 coup 3 and found the following breache
of the Eden region IFOA'SL. All coordinatesare WGS 84 datum.
BREACH 1: 5.1h and 5.2
The area has not been adequately marked up: 071848@/57, 0718323/5941339, 0718224/5941492, 0718320/5941571.
5.2. Compartment Markup Surveys
a) An adequately trained person must conduct a thorough search for, record and appropriately mark the
following threatened and protected species features duritgfmre the markingip of a compartment.
i. Nests and roosts for those species listed in Condition 5.13 of this licence;
ii. Dens of the following species: Yelldwellied Glider, Squirrel Glider and Brustailed
Phascogale;
iii. Koalas and Koala scats;
iv. Flying-fox camps;
v. Latrine and den sites of the Spottaded Quoll;
vi. Distinctive scats (e.g. Spottéailed Quoll, Koala);
vii. Allocasuarina spp. with more than 30 crushed cones beneath;
viii. Yellowbellied Glider and Squirrel Glider sap feed tsee
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ix. Microchiropteran bat tree roosts;
X. Microchiropteran bat subterranean roosts (caves, tunnels and disused mineshafts);
xi. Swift Parrot and Regent Honeyeater feed or nest trees;
xii. Permanent soaks and seepages in Heleioporous australtestial habitat; and
xiii. Threatened flora species and protected native plants likely to occur in the compartment
requiring protection under Conditions 6.16, 6.17, 6.18 and 6.19 of this licence.
b) Searches for threatened species features must beaeddusithin that portion of the net logging area
where harvesting will occur, and within 50 metres outside this area.
¢) Harvesting operations are prohibited in areas which have not been subject to compartmeapmark
surveys.
d) Where any of these featarare found, the feature must be recorded, the Harvesting Plan (including the
Operational Map) must be amended accordingly and the appropriate Condition applied.
As logging operations are prohibited in compartments that have not been marked up loggirepsmusntil this is carried
out.
BREACH 2: 5.6 (k) ii
Trees H1 and HRavebeen used as bumper trees during harvesiiegations at 0718354/5941462.
5.6. Tree Retention
k) Protection of retained trees
i. When conducting specified forestry activities andagging burning, damage to trees
retained under Conditions 5.6 f), g) and h), of this licence must be minimised to the greatest exten
practicable. During harvesting operations, the potential fandage to these trees must be
minimised by utilising techniques of directional felling.
ii. In the course of conducting specified forestry activities, logging debris must not, to the greatest
extent practicable, be allowed to accumulate within five mefragetained hollowbearing tree,
recruitment tree, staghllocasuarinawith more than 30 crushed cones beneath, eucalypt food
tree, or Yellowbellied Glider or Squirrel Glider sap feed trekogging debris within a five metre
radius of a retained tree nstibe removed or flattened to a height of less than one metre.
Disturbance to ground and understorey must be minimised to the greatest extent practicable
within this five metre radiusHabitat and recruitment trees must not be used as bumper trees
during harvesting operations.
BREACH 3: 5.6 (K) ii
Further trees H1 and H2 all have major ground disturbance due to snig tracks having been pushed hard ag&nstrthem.
the relatively flaterrain there is no reason to placeksnear retained trees.
BREACH 4: 5.6 (f) iv
5.6. Tree Retention
f) Nonrregrowth Zone Hollowbearing Tree Retention
iv. Retained hollovbearing trees must be selected from the trees with the largest dbhob within the
two hectare area and must be live trees and should have good crown development and minimal
butt damage.
Tree R1 does not meet the requirements as an R tree and has beesgiectdd at 0718372/59141447.
BREACH 5: 5.6 (f) i, (k) iii
The area was inspext for retained treesThe forest type makes this high quality habitat. For this area there should be at
least 11 H trees marked. In the aveaonly found 3 marked H trees.
BREACH 6: 5.6 (g) i, (k) iii
In the plot area there were only 3 marked R tréfggain this is totally inadequate to meet the prescripti€@snsidering that
many of these trees do not meet the requirements or have suffered damage, this is totally inafédedteere are some
unmarked retained trees in the area, the prescriptiEguire retained trees to be markédhe correct numbers of trees to be
retained are not marked it leaves the decision to contractors as to what other trees Witen®ny contractors admitting
that they do not know the prescriptions and rejyénlely on the SFO to mark up this situation is unacceptable. It has to be
noted again that FNSW are still not making habitat quality maps available with harvest plans as they are required to do.
BREACH 7: 5.17
The ground habitat has been destroyetthénarea audited.
5.17. Ground Habitat Protection
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a) SFNSW must, to the greatest extent practicable, protect ground habitat from specified dotistiss.
Ground habitat includes, but is not limited to, understorey vegetation, groundegyetation, thick leaf
litter and fallen timber.
BREACH 8: 6.13
Despite the existence of Yellebellied Gliders in this congrtment there are no marked YBG seetained.
6.13. Yellowbellied Glider Petaurus australis
a) A 50 metre radius exclusion zonasnbe implemented around Yellellied Glider dens.
b) All Yellowbellied Glider sap feed trees must be retainad.Yellowbellied Glider Sap feed trees must
be marked for retention.
¢) Where there is a record of a Yelldellied Glider in acompartment or within 100 metres outside the
boundary of the compartment, the following must apply:
i. Within a 100 metre radius of each retained Yellmllied Glider sap feed tree, observation
den site record, 15 feed trees must be retainéellowbellied Glider sap feed trees mumit be
counted towards these 15 feed treBetained feed trees must have good crdewelopment,
should have minimal butt damage and should not be supprebtedre andate mature trees
must be retained as feed tregisere these are available.
ii. Within a 200 metre radius of a Yelldvellied Glider call detection site record, 15 feed trees
must be retainedRetained feed trees must have good crown development, shouldihavel
butt damage and should not be suppess Mature and late mature trees mustregained as feed
trees where these are available.
ii. The feed trees retained in 6.13 c) i. and ii. should be of the same species as the identified sap
feed tree, or be a tree species recognised as a sap feeid tiee area (Corymbia maculata, C.
gummifera, Eucalyptus botryoides, E. cypellocarpa, E. viminalis, E. fastigata, E. ovata, E.
angophoroides).
iv. The feed trees retained in 6.13 c) ii. and iii. must be marked for retention.
BREACH 9: 5.6(i)
i) Stag Retetion
i. Where more than ten stags per two hectares occur in the net logging area, a minimustagfdenust
be retained per two hectares of net logging area where it is safe to dbthereare less then ten stags
per two hectares, then all staglould be retained where it is safe tosio
ii. Stags must not be counted as hoHogaring trees or recruitment trees.
SEFR requests that an immediate investigation be undertaken by DECCW of these bield&vsseem totally incapable
in identifying oucrops that meet the prescription and urgent action has to be taken.

Witnessing this logging eground SEFRiled another report:

RE: BREACHES OF EDEN IFOA-TSL, GLENBOG SF, CPT 2366 COUP 3
BREACH : Eden IFOA TSL conditions 5.1h and 5.2
Thank you foryour acknowledement of our previous report.
Further to that, we report that the breach recommenced at about 11.05am yesterday morning, only deeper into the
compartment.By 11.30am the three logging machines had made their way down to dump C and confeléngdckes in
the also unmarked harvest area.
5.2. Compartment Markup Surveys
a) An adequately trained person must conduct a thorough search for, record and appropriately mark the following
threatened and protected species features during or beferménkingup of a compartment.
i. Nests and roosts for those species listed in Condition 5.13 of this licence;
ii. Dens of the following species: Yelldwellied Glider, Squirrel Glider and Brustailed Phascogale;
iii. Koalas and Koala scats;
iv. Flying-fox camps;
v. Latrine and den sites of the Spottaded Quoll;
vi. Distinctive scats (e.g. Spottéailed Quoll, Koala);
vii. Allocasuarina spp. with more than 30 crushed cones beneath;
viii. Yellowbellied Glider and Squirrel Glider sap feed trees;
ix. Microchiropteran bat tree roosts;
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X. Microchiropteran bat subterranean roosts (caves, tunnels and disused mineshafts);
xi. Swift Parrot and Regent Honeyeater feed or nest trees;
xii. Permanent soaks and seepages in Heleioporous austrajtestial habitat; and
xiii. Threatened flora species and protected native plants likely to occur in the compasméring
protection under Conditions 6.16, 6.17, 6.18 and 6.19 of this licence.
b) Searches for threatened species features must beaedduithin that portion of the net logging area where
harvesting will occur, and within 50 metres outside this area.
¢) Harvesting operations are prohibited in areas which have not been subject to compartmenp rsiarkeys.
d) Where any of these featarare found, the feature must be recorded, the Harvesting Plan (including the
Operational Map) must be amended accordingly and the appropriate Condition applied.
As logging operations are prohibited in compartments that have not been marked up, wednitagaségging first hand
and recorded it. All the while FNSW Tom Halliday was supervising the illegal operatfercall for regulatory action on
this matter. It is not satisfactory that excuses of impenetrable understory be allowed.
Also on ocular observation the compartment not only contains Y<ddklied Gliders but Squirrel Gliders, Flame Robins and
Rufous Fantails. There is no mention of these species in the harvest plan.
It was also noted that the placement of dump C wasdarthan desirable, as it was put hard up against and into a small

rocky outcrop. It is totally unacceptable for such flagrant disregard for the legal prescriptions to be remedied witlga warn
letter.

-

Mechanical harvester logging in Glenbog afterPolice assistance

A response from OEH to do with these matters is still to arrive.

Yambulla
OEH s currently consideringppropriate enforcement action in relation to these matters

Over the years we have filed at least five breach reports concerning logyiagbulla These following are
the latest:

19/10/10

Re: Logging of Old Growth
South East Forest Rescue hereby formally request that you prosecute Forests NSW and the authorised contractor for the
damage to mapped Oftowth inYambullaState Forest Compartment 557.
This compartment, along with others, was earmarked as to be rebgreadironment groups from the start of RFA
negotiations.It was logged 24 June 20@&d was suspended in Jiany2010.
The evidence is irrefutable. Attached is the IFOA monthly report, the harvest plan map and the-€8inpience
register.
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The defewes of honest and reasonable mistake of fact anditigenceare the reason the regulator has chosen not to
prosecute past unlawful acts, despite the authorities that are now available, despite the regulator being no stranger to
litigation, despite suspious circumstances and despite strong clear evidence that damage has occurred as a result of the
offenders actions.

I't is my understanding that the defence of &éno batteri
Forests NSW and their authorised contrachange produced real harm to environment and ecosystems, to the community, to
cultural heritage, the economy and resourddsey make and have made deliberate attempts to conceal their offences.
Previous administrative responses to contraventioibgsts NSW have not resulted in compliance and the public expect
prosecutorial action on these unlawful ad®soceedings would be seen by the public as being in the public interest.

4/11/10
RE: BREACHES OF EDEN IFOA-TSL, YAMBULLA SF, CPT 450- COUP 1, CPT 446 COUP 4
On Wednesday 3/11/10 SEFR conducted a limited audit of Yambulla SF compartments 450 coup 1 and 446 coup 4 and fol
the following breaches of the Eden region IFOSL. All coordinates are AGD 66 datum.
5.11. Rocky Outcrops and Cliffs
a) Speified forestry activities are prohibited within areas of rocky outcrops and cliffs.
b) In addition, exclusion zones of at least 20 metres wide must be implemented around all rocky outcrops
more than 0.1 hectare (approx. 30m x 30m), and all cliffs.
¢) Exclsion zones of at least 40 metres wide must be implemented around all rocky outcrops more than O
hectare.
(Note: it is not intended to exclude SFNSW from all areas that have a scattered or stony or rocky grourdrdgibose areas
where rocks anéxposed boulders cover greater than 70% of at least a 0.1 hectareHreae areas that fall within the
definition of Rocky Outcrops and Cliffs are considered to contain likely habitat for threatened flora and fauna.)
BREACH 1: 5.11. (b)
At RO1 0723863880190, an unmarked rocky outcrop greater than 0.1ha was loddtedpproximate size is 0.25ha.
Logging disturbance was found in what should have been the 20m exclusionThengouth western side of the outcrop is
along Poole Gap Trail which has ¢btough what was once a larger outcrop.
Several of the marked retained trees near the outcrop were also very poor selections. Further many of them had debris
around their base higher than a raet
BREACH 2: 5.11. (a), (b)
At RO2 0724064879683, cpt 448 dump A, an unmarked rocky outcrop greater than 0.1ha was loddsathinery has
been driven onto the outcrop and it has been logged along with the associated 20m exclusion zone.
Cpt 446 is currently active and partly loggdd.a yet to be logged ared cpt 4461 an unmarked rocky outcrop was located
at RO3 072496m878951.H and R trees (also some very poor selections) have been marked to the edge of the outcrop in
what should be a 20m exclusiomhis clearly shows that the SFO has failed to idgntie outcrop and is a breach waiting to
happen.
While driving along Goldmine Road numerous unmapped outcrops were observed in cpt 444 which is to be logged next.
harvest plan for cpt 445, which is also active, shows mapped outcrops and large arelagtefrain. There is a high
probability of future breaches in all of these compartments and urgent action needs to be taken to restraitieth@factiv
FNSW in these areas.
Due to the many rocky outcrop breaches in recent weeks and the high péteftiure breaches, SEFR requests that an
immediate investigation be undertaken by DECCW of these breaEN&\W seem totally incapable in identifying outcrops
that meet the prescription.
SEFR requests that this breach report be investigated by DECGbahanded to FNSW to self audBEFR also requests
that after DECCO6s audit a meeting in the field with SEI

2/6/11

RE: BREACHES OF EDEN IFOA-TSL, YAMBULLA SF, CPT 446- COUP 1
Following on from our previous breach report for Yambulla SF cptatl 446 dated 4/11/10, SEFR has conducted a second
audit of cpt 446 on Monday 30/5/11 and found breaches of the {F&lAprescription 5.11 rocky outcrops.
BREACH 1
The outcrop labelled RO3 072496878951, in the previous breach report was inspedt&SW has failed to mark the
appropriate exclusion zone for this outcrdit.one small section of the outcrop (0724%8¥8945), FNSW have marked an
exclusion with crosses on treednfortunately these marks are on or about the edge of the outcropeasidté there is no
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20m exclusion.On the side of the outcrop closest to Goldmine Rd, (0728828957), no exclusion has been marked and
stumps are located to the edge of the outcrop.
BREACH 2
At the following points, (0725315878781) (07253305878759) FNSW have again marked the exclusion zone at the edge
of the outcrop, not 20m from the edge as requigtlmps are located only a few metres from the edge of the outcrop.
BREACH 3
On the harvest plan, there is a large mapped rocky outcrop requirdirg extlusion zone around iAt 07251225878790
we found that the marked exclusion zone was only 16m from the edge of the oTthi®fack of an adequate exclusion
zone also seems to continue for at least 70m, and possibly the entire length ofrthyewh&re logging has occurred.
BREACH 4

2. General and Transitional Provisions

2.1. General

d) All specified forestry activities and miscellaneous forestry operations to which this licence applies must
be carried out in a competent and reasonable manner.

Breach 3 shows that forestry operations in this compartment have been carried out in a totally incompetent and unreasona
manner.How the SFO failed to identify and position the exclusion zone boundary for the mapped outcrop in the correct
position is gperfect example of incompetence.
SEFR alerted DECCW to these probable but now actual breaches back in Novembe3R2BROequests a detailed
response from DECCW as to what investigation occurred in relation to our initial breach report, especially ieaie
SEFR gave DECCW actual coordinates of the probable future breashDECCW undertaken a site inspection of this
compartment?Did DECCW look at or inform FNSW of the outcrop in breach 1 of this report, if not why Vuht&t
correspondence or mamunication was there between DECCW and FNSW regarding the potential future breaches in this
compartment?
SEFR requests that operations cease in the adjoining compartments 444 and 445, and that they be protected as compens:
habitat for the damage dobg FNSW in compartments 446 and 450.
SEFR requests that this breach report be investigated by DECCW and not handed to FNSW to seERBRditlso requests
that after DECCWO6s audit a nThigHhas been an ongoihghresid o datedhistieist h S |
only occurred for a few compartments in Tantawangalo SF.
Thank you for investigating these breaches in the context of your ongoing regulatory activities and we await your response

These breach reports concerning Yambulla havetwith one positive response:

Compartment 557 of Yambulla State Forest

OEH received a written complaint from SEFR on 19 October 20h@ complaint made one allegation in relation to
harvesting operations in Compartment 557 of Yambulla State Forest.

Allegation: SEFR alleged that Forests NSW harvested an area of mapped Old Growth (breach identified from the
Eden compliance register).

Response OEH audited this area on 27 October 2010 and found two areas where harvesting had occurred in mapped
Old Growth. Investigations into this matter are now compleBn 24 May 2011, OEH issued Forests NSW a Penalty
Notice for conducting specified forestry activities in mapped Rare Old Growth Forest in contravention of the
Threatened Species Licence for the Eden IFOA étegi

Thenon 7/7/11 ve received this:

| confirm that OEH has undertaken a site inspection of Yambulla State Forest compartrieri$64and 444 in

response to the complaints received from South East Forest Rescue in November 2010.

OEH has activelyengaged with Forests NSW about this complaint and is currently considering appropriate
enforcement action in relation to these matters.

In April 2011 OEH met Forests NSW on site to discuss the complaint directly, and to consider wider issues about
ForestdNSW identification and markup of rocky outcrops.

OEH i s progressing itds i nvestigation and wi || provid
investigations are finalised.
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The Tumut sub-region: BagoState Forest

| appreciate your input intthe investigation and ask that your patience continue until the end of
August 2011 when this matter will be concluded and the OEH will be able to correspond with you
about the outcome of their investigation.

Minister for the EnvironmeriRobyn Parkereplyto Jim Kelton 2/8/11

We have been concerned for some time that the regulator had dropped the ball on the Tumut region forests.
Annual reports indicated that there had been no audits undertaken by the regulator for a stretch of four years

so. We had made contacts with pledp the area over the time, ahave received information of breaches.
SEFRsent a repoiin December

1 December 2010

RE: BREACH OF EPL SCHEDULE 4 and SCHEDULE 5i Tumut Subregion

and Tumut Subregion TSL cl 5.6(g)

We have been given informatioegarding water pollution and EEC degradation in the Tumut RFAegibn, particularly
in and around Bago State Forest.
Evidence has been provided of locations where a combination of inappropriate vehicle use, cattle and feral horse impact a
noncomplying FNSW road drainage is causing massive erosion problems.
The following is occurring at what was orgeignificant Montane Peatlaagid Wetland but now destroyed by cattle grazing
and bad drainage along FNSW road across the wetland at location 613@8@H5®N (Yarrangobilly 8528-S, 1:25,000).

e

This location is known locally as Twin Culverts, Long Creek Bago SF.
The photo below of 6Twin Culverts Long Creek Bogd is a
drainage and domestic cattle and feral horse i mpact, wi

back in 2006.The boggy section in the middle of the photo is from cattle trampling and was once the location of a
population of NSW Threatened Species listed native ofeteédostylis oreophila now extinct at that location.

Further locations in Bago State Forestahhare silting up with rwoff from FNSW roads (bad drainage).

1. Boundary Rd Powerline Rd Cross Track (located immediately north west of Brandy Marys State Forest Crown Lease #
1964/1 boundary with adjacent state forest, situated in Bago SF Coraptftt®. Map Ccords: (approx.)

615000E/6045800N (Yarrangobilly 85265, 1:25 000).

FNSW road drainage is causing massive quantities of silt and eroding roadbase to drain into a montane peatland which we
also burnt beyond recognition in 2006 by FNSWidarg one of their so called O6contr
2. Boundary Road, Brandy Marys Bago State Forest Perpetual Crown Lease # 1964/1 CompartkantCd®ds:

(approx.) 616398B044050N (Yarrangobilly 8526'S 1:25 000)
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Aseris olfl-o weros &6 b uiDEGCWHNR200M &Fter Sie 2003 bushfires along with road culverts put in place during
the original fire trail construction have totally failed and become totally inadequate in draining stormwater off the road
surface and has resultedmassive road surface erosion and road base and adjacent topsoil runoff into Long Creek, a
tributary of Tumut River (Talbingo Reservoir).

3. Long Creek log bridgeBoundary Rd Firetrail, Brandy Marys Bago State Forest Perpetual Crown Lease # Bdgdl ,

SF Comparnent 118, Map Cords: 6163506043950N (Yarrangobilly 8526S 1:25 000)

This bridge had become unserviceable in around 1990 as a result ofidipse of the bridge timberg:orests NSW have
replaced the bridge with a low ro¢K causeway.

It is estimated that approx 20 tonnes of roadbase which formed the old bridge abutments has collapsed into the Tumut Riv
during the recent (2010) storms.

In addition, all drainage works along Boundary Road Firetrail within the Brandy Marysatagée €rown leases south of

Long Creek Boundary Rd crossing, not to mention so many more instances of the same along Boundary Rd south of our
leases, have failed with resulting topsoil and roadbase silt draining into adjacent Long Creek and adjaagetlities.

4 . Forests NSW Cross Track, Between Powerline Rd (06T
State Forest)immediately north of Brandy Marys Bago State Forest Perpetual Crown Lease # 1déf/Caoords:

(approx.) 6B500H6046600N (Yarrangobilly 8526'S 1:25 000)

Grossly inadequate drainage of this FNSW track have lead to a massive infilling of the montane peatland north of Long
Creek in Compartment 119 Bago SF.

The peatland in question was severely burntand showieg vy poor recovery since FNSW c¢
burné of the compartment and associated peatl ands.

5. TransGrid Powerline Road Long Creek culvert (transmission line vehicle access easement through Jones Freehold
Property, north of McPhisons Plain).Map Coords: (approx.) 6129506046150N (Courabyra 852% -S 1:25 000).

TransGrid drainage works north and south of the Long Creek culvert are failing and resulting in large quantities of eroding
roadbase and adjacent topsoil draining ihiodreek (a tributary of the Tumut River (Talbingo Reservoir).

6. Bago State ForesfransGrid (Snowy Hydro) Vehicle Powerline Access EasemBidin Creek McPhersons Plain

Mont ane Peatland (within 6Brandy ebsa# 19524, bé&oavghe Braéhtydiargs F o r
residence).Map Ccords: (approx.) 6163006041320N (Ravine 852B-N 1:25 000)

Existing FNSW road drainage is inadequate and has totally failed resulting in large quantities of eroding roadbase and
adjacent topsoil ashing into Plain Creek and adjacent areas of montane peatland.

7. Bago State Forest (6Brandy Mar y-Lompa&tamgnollSTramsGed For
- Snowy Hydro Powerline Vehicle Access Easement and Adjacent Freeloplergr (Map Coords: (approx.)
616070E6042000N (Ravine 8528-N 1:25 000)

Failed and grossly inadequate road drainage through freehold land and state fonegiuliiackin a gradual infilling of a
montane peatland with eroding roadbase material. The particular drainage system associated with the peatland that is bei
impacted by the poor road drainage is a tributary of Plain Creek which in turn drains iftontbeRiver and Talbingo

Reservoir

8. Bago State Forest Compartment 117/118 BounddmgnsGrid / Snowy Hydro Transmission Line Vehicle Access
Powerline Road Easement, Compartment 117/M8&8p Coords: (approx.) 6178508038970N (Ravine 8528-N 1: 25

000)

Once again, failed road drainage combined with a badly eroded road surface, has resulted in considerable quantities of
eroding roadbase and adjacent topsoil running into Logbridge Creek, a tributary of Yorkers Creek and the Tumut River.

9. Bao State Forest Compartment 117/118 Boundd@mansGrid / Snowy Hydro Transmission Line Vehicle Access
EasementMap Ccords: (approx.) 6176406039950N (Ravine 8528-N 1: 25 000).

As above ongoing road erosion is draining into adjacent drainagenwlmels eventually drain into the Tumut River.

We would urge investigation into these matters. Our informaigfronnd is Mr Jim Kelton who can provide further

information if required.

We sent another breach report 19 August 201 after receiving photogphs of dead yelloveellied gliders in
a logged compartment:
Dear OEH,

RE: FNSW breaches of S118A118D of the NPW Act 1974 Bago Plateau Yellow bellied Glider
Population
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Yellow-bellied Glider population on the Bago Plateau -
Murray: Distribution and vegetation associations in

the Murray

Scientific name: Petaurus australis - endangered population
Conservation status in NSW: Endangered Population

Distribution of the species within this region

The Yellow-bellied Glider population on the Bago Plateau is known or predicted to occur in the

following sub-regions of the Murray Catchment Management Region:

CMA sub-region Known or predicted to occur Geographic restrictions within region
Bondo Known None
New South Wales Alps Known None

Important habitat requirements within region

Below is a list of the key habitat features for this species in this CMA:

Habitat Details

Breeding habitat Trees with hollows =10 cm diameter in eucalypt forest

Tall, typically mature, eucalypt forest, generally in areas with
Foraging habitat high rainfall and nutrient rich seils. Moist gullies or creek flats to

montane forests.
Shelter/roosting/refuge
habitat
Time of year species

identifiable (if flora) All year
or best detected (if fauna)

Large trees with hollows greater then 10cm diameter

Yellow-bellied GlidersPetaurus australisfShaw 1791) on the BagBlateau were listed as an Endangered
Population in Part 2 of Schedule 1 of the Act in 2008. The Bago Plateau is a westward extension of
Kosciuszko highlands in southern New South Wales, and the listed yditied glider population is distributed
over Bago and Maragle State Forests, a small area of Kosciuszko National Park, and some freehold lar

Proposed Gazettal date: 21/11/08.

The following table sets out to the best of our knowledge the forestry operations that have been conducted si
the proposed gazettal date, with also compartments that are flagged on the Plan Of Operations for this financ

year.

Bago/ Maragle State Forests RFA relevant logging history and threatened logging

30.12.08- 30.06.09

23 18.04.08- 08.12.08
26 27.02.08 30.12.08

POO1112 contingency
POO1112 contingency
POO1112 July- September
POO1112 contingency

POO1112 contingency

POO1112 contingency
POO1112 contingency

2 See OEH website atitp://www.threatenedspecies.environment.nsw.gov.au/tsprofilééprota.aspx?id=20102&cma=Murray

¥ NSW Forest Agreements Implementation Report 22089: Upper North East, Lower North East, Eden and Southern regions. A
report prepared by the Minister for Climate Change and the Environment as part of the implemeftiaidfSW forest agreements
and integrated forestry operations approvals. Forest Policy and Regulation Section, Department of Environment, ClimaedChange

Water NSW, Sydney.



33 14.03.07- 08.03.08 POO1112 October December and contingency

34 22.12.06- 09.06.10 POO1112 October December and contingency
37 POO1112 contingency

38 POO0O1112 January March12
43 POO1112 April - Junel2

45 27.11.08 21.05.09 POO1112 October December
49 18.02.08 31.05.09

76 03.06.09- 29.06.09 POO0O1%112 January March12
77 03.12.07- 01.07.08 POO1112 January March12
81 POO1112 October December
84 POO1112 April - Junel2

114 POO01112 January March12
115 06.02.06- 30.06.06 POO1112 contingency

As per the Tumut Sulegion Threatened Species Licence:
This licence is issued to the Forestry Commission of New South Wales and any person carrying
out forestry operations defined in the Integrated Forestry Operation Approval (1&aEy
Part 4 of the Forestry and National Parks Estate Act 1998 of which this licence is Annexure B.
This licence commences on the day on which the IFOA is granted by the Ministers in
accordance with Part 4 of the Forestry and National Parks Estate A& 48d is to apply to
the conduct of the forestry operations covered by the IFOA within the Tumtedaoib.
This licence does not authorise the carrying out of an activity that is likely to:
1. Harm an endangered population or an endangered ecologicaincmity (as far as animals
are concerned);
2. Result in the picking of a plant that is part of an endangered population or endangered
community;
3. Damage critical habitat; or
4. Damage the habitat of an endangered population or endangered community.
Thislicence is issued subject to the licence holder complying with the conditions and
requirements set out in the licence. A contravention of the terms of this licence makes the
person carrying out the forestry operations liable for an offence under the Blaarks and
Wildlife Act 1974 for e.g. harming a threatened species under Section 118A of the National
Parks and Wildlife Act 1974.

As per section 118A of thidational Parks and Wildlife Act 1974:
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118A Harming or picking threatened species, endangepegpulations or endangered ecological
communities
(1) A person must not:
(a) harm any animal that is of, or is part of, a threatened species, an endangered population or
an endangered ecological community, or
(b) useany substance, animal, firearm, explosive, net, trap, hunting device or instrument or
means whatever for the purpose of harming any such animal.
Penalty:
(a) in respect of any endangered species, population or ecological comin2ie0 penalty
units or mprisonment for 2 years or both, and, in a case where an animal of any endangered
species, population or ecological community is harmed, an additional 100 penalty units in
respect of each animal that is harmed,
(b) in respect of any vulnerable sped&es00penalty units or imprisonment for 1 year or both,
and, in a case where an animal of any vulnerable species is harmed, an additional 50 penalty
units in respect of each animal that is harmed.
(2) A person must not pick any plant that is of, or is part tireatened species, an
endangered population or an endangered ecological community.
Penalty:
(a) in respect of any endangered species, population or ecological comin2ie0 penalty
units or imprisonment for 2 years or both, and an additional 100 penalts in respect of
each whole plant that was affected by or concerned in the action that constituted the offence,
(b) in respect of any vulnerable spe&ds00 penalty units or imprisonment for 1 year or both,
and an additional 50 penalty units in respeteach whole plant that was affected by or
concerned in the action that constituted the offence.

As per section 118D of thHgational Parks and Wildlife Act 1974
118D Damage to habitat of threatened species, endangered populations or endangered
ecologtal communities
(1) A person must not, by an act or an omission, do anything that causes damage to any habitat
(other than a critical habitat) of a threatened species, an endangered population or an
endangered ecological community if the person knowsliedand concerned is habitat of that
kind.
Penalty: 1,000 penalty units or imprisonment for 1 year or both.

We contend that the forestry operations listed in the above table have been, or intend to be, conducted in
contravention of the IFOA. Would yougase inform us of any regulatory action that has been taken in this
regard? Would you please inform us of how it is possible that FNSW can propose to resume forestry operation
in Bago/Maragle State Forests without being guilty of damaging the habikas ehdangered population?

We have not received a response.
Cathcart State Forest

ACTING CHAIR: But, from your detection study that you are referring to, you would do better to
completely log an area than to selectively log it as far as koalasareerned.

Mr Stirling: | do not know that it is a cause and effect without going through the population analysis
and the studies. What we are saying is that you can go back and find them in heavily logged areas
more frequently than you can in unloggedselectively logged areas.
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ACTING CHAIR: Do you think that might be because you can actually see them on the ground
rather than up in the trees?

JamesSTIRLING, Manager, Planning and Environment, Native Forests Operations, Forests NSW in
evidence to the Brironment and Communications References Committgeiry 1/8/11

Notification of a renewed wave of logging was given by FNSW for the Cathcart area, an icon forest. Upon
review of the harvest plamsbecame apparent that FNSW were still not complyity the IFOA A breach
report was filed with OEH:

20 February, 2011

Re: Cathcart State Forest Cpts 1376, 1377 and proposed Cpts 1374, 1375, 1378
South East Forest Rescue again contends that the FNSW koala surveys in relation to the Cathcart Staté/€ doesst
logging operations are not adequate. Further, consultation is required to occur inrglampireg stage, and that consultation
did not occur.
As you are aware information we have reviewed shows koala records within two kilometres aftcen{sal376, 1377 and
the proposed Cpts 1374, 1375, 1378.
As you are aware this triggers cl 8.8.1 (a) (ii) which states if a reliable survey records evidence of a sgeggsgrand
pre-roading surveys are required.
To have not done these requiredvays is a breach of the Eden TSL cl 8.8.1 and 8.8.12.
Further to have logged compartment 1376 without these surveys and consultation is a breach.
Why was this error not flagged by DECCW in 2005? Particularly when SEFR highlighted the mass movemesg breach
this compartment at that time. Surely it would follow that the compartment was thoroughly scrutinised.?
SEFR is of the opinion that those surveys do not meet the requirements as specified in the TSL and as staigihg pre
preroading report isnvalid and that if harvesting operations recommence within 10 days then Forests NSW will be in
breach of the IFOATSL, as per Mumbulla State Forest Cpts 2135 and 2133, because surveys must be submitted to DECCV
at least ten days before logging commences.
We request that you immediately inform Forests NSW of this situation and advise them that they are not to commence unti
ten days after submission of surveys to DECCW. And further logging cannot commence until results of any consultation
procedure are falised.

Koala records that were nidentifiedin 2005 have become known in 2010SEFR sent an emah the
4/311:

Could you please inform us of the status of FNSW forestry operations in Cathcart State Forest?
According to their current IFOA monthhgport there are five compartments active: 1360/61/75/76/77.

Which was answered thieter that day

We received updated Koala survey documentation from FNSW for compartments 1374, 75, 77 and 78 of Cathcart SF
on Thursday 24 FebOn Tuesday 1 MarcDECCW wrote to FNSW indicating that we were satisfied that these
surveys complied with the survey requirements of condition 8.8.12(b) of the TBé& letter further indicated that
DECCW is continuing investigations into alleged breaches of the TSL in 3746, 77 and 78 of Cathcart SF.

| am not sure of the status of 1360, 61 and 76 except that they are showing on their current monthly report. | have
gone back to my previous position and Steve Hartley is now back in the role of Manager, Crown Foliegtgng
Regulation SectionSteven and Meagan will be following this up with Forests NSW and will get back to you as soon

as possible.

That is all we have so far.
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Bodalla State Forest

A high-powered spotlight was shone on the tsgavhilst theassailants axed down the anchor tree
all done in silence

SEFRinspectedCompartment 3043 This was the same contractors who logged Dampier State Forest. SEFF
sentthis breach report:
14 February 2011
We are currently in compartment 3043 of Bodalla State Forest and have uncovered several potential breaches of the Soutt
Coast TSL and EPL.
At the following GPS locations (WGS84je felled hollowbearing tees, as pictured in order below

1. 0233319/5984586
2. 0233278/5984704
3. 0233290/5984728

After traversing around the vicinity of Dump 7, and the section of Rats Head Road between Dump 7 and Wild Horse Creek
Road, and 3043/2 Road we have only identified betwe@m@rked H and accompang marked R trees in total. It would
appear that there has been inadequate marking of trees prior to logging throughout this area.

We also identified soil erosion on the snig tracks heading west from the Dump 7 area. It appeared that the crossbanks on
shig track have proceeded to fail during the previous rain events and that sizeable amount of sediment have been mobilise
downslope.

We contend that this operation, which began the day the Harvesv&aepproved on the 14 January 20hahd which was

not listed as proposed to be logged in the January 11 monthly report, has not been conducted in accordance with IFOA
requirements; and that except for today, is continuing to be conducted in an illegann As such we call for robust

regulatory action in the formf the immediate withdrawal @ECCW approval to condufbrestryoperations in this

compartment.

Two months later, at the behest of concerned neighl8kiFRR inspected the compartment agaid found
more lyeaches, so sent another report:

18 April 2011

South East Forest Rescue undertook a further inspection of compartment 3043 of Bodalla State Forest today after receivin
locally sourced information describing extremely heavy logging artheéRats Head Road area. Upon inspection we duly
report several potential breaches of the South Coast TSL and EPL. The compartment is still active with current logging
location at Dump 11.

Our traverses today were concentrated around dumps 5 & 6along 3043/2 Road and around dump 9 at the junction of

Rats Head and Wild Horse Creek Roads, as depicted by the heavy black and red lines on the clipping below.

All GPS coordinates given are in WGS84 format.

A traverse similar to the heavy black line ietimap above from Dump 6 going east down a snig track revealed @ardss

which had given way from the force of the wat&ee following photos taken at 0234049/5984767.
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This failure of the erosion control structure approved by Forest NSW woutthirdhat the Environment Protection Licence
conditions governing snig track drainage were not implemented correctly. We would contend that upon regulatory
investigation further breaches of the EPL would be uncovered.

Both traverses around the area re=iiinh only two marked H trees being present in that section. One of these, at
0233981/5984855 had debris around its base closer than five medresore than one metre high.

Neither traverse could discover the mapped Ghidagk Cockatoo Feed Tree nogthst of Dump 5, but there was found

various destroyed Casuarina trees and several hollows in felled crowns encountered during traverses.

From our previous breach report forstikcompartment we note that the section of Rats Head Road between Dump 7 and Wild
Horse Creek Road, and 3043/2 Road had only been found to have bet@/esriéed H and accompanying marked R trees

in total. With the four marked trees we identified in mapection today, this would appear to reiterate that there has been
inadequate marking of trees by Forests NSW prior to logging throughout this area in breach of the conditions of the
Threatened Species Licence.

We contend again that this operation, wHiglgan the day the Harvest Plan was approved on the 14 Januarya2@il1

which was not listed as proposed to be logged in the January 11 monthly report, has not been conducteaniceasitbrd

IFOA requirements anid continuing to beanducted in an liégal manner.

We understand as you indicated in DOC11/8811 dated 15 February 2011 that you are currently investigating our previous
Bodalla 3043 complaints and so would wish to add these further complaints to your investigations.

We also note thatourprio cal | for 6r obust ofteegnmediateavithdravalaitE C@Nhapgdroval to h e
conduct forestry operations in this compartmentd was n¢
environment and the people of NSW had beenpetrated. We trust that the newly formed Office of Environment &

Heritage will do its excellent best at achieving meaningful regulatory outcomes for native forest management of the state.

Which was acknowledged the rieday with the standard replyNo final determinations have been provided
thus far.

In April SEFR again conducted an audit of this compartment and became aware of the following information:
28/04/2011
Dear Sir,
Re: Fraud of Tasmanian Forest Contractors Exit Assistance Program

We arereporting to you that a Tasmanian logging company is logging in the foothills of Gulaga Mountain, in
Bodalla State Forest Compartment 3043, in southern New South Wales for the State run agency Forests NSW.
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It seems that the company, Kadiogging, received $825 000 to exit the native forest logging indistiye

Tasmanian Forest Contractors Exit Assistance Program provided up to $17 million for exit assistance to harves
and/or haulage contracting businesses in the Tasmanian native forest harvest and haulage contracting sector w
wish to leave the industfyFunding was to be capped at $750 000, however there was an additional GST bonus.

It is our understanding that a fraud team from the federal Department of Agriculture, Fisheries and Forestry
visited Tasmania to conduct interviews over detailed allegsif corruption and rorfs.

We would state that we have strong clear evidence that this company has not exited the native forest logging
industry.

We would ask that you investigate this situation immediately.

There has been no reply from the Commealth.

Tallaganda State Forest

Access roads must be maintained free of debris and in a trafficable state
from page 12 of the harvest plan for compartments 2241/41/42, approved 22/2/11

SEFR sent this breach report Tallaganda Cpt 2240/41

26 April, 2011
Upon travelling to Tallaganda State Forest Cpt 2240 heading west on Slap Up Road we came upon trees felled/bulldozed
over a road which we will call 2241/1 Rdhis road runs north off Slap Up Rd.
The road seems to be the border between Gourock ldhf@mk and Tallaganda State Forest.
There are obvious bulldozer marks on the first tree on the rbiaid.tree was a hollow bearing tree and contained obvious
hollows. The second tree was a stdgwas bulldozed and then turned and placed butt etftetorown of the first.Ten
metres up this road three smaller trees were felled/bulldozed across the road.
The harvest plan for these compartments states:
National Parks
National Park forms the southern boundary of the planning Bl&p Up Road and 2241/1 Road form the
boundary. A 20m Road maintenance corridor applies along these roads to allow for road maintenance activities.
Harvesting is not permitted within the road corridor.
A No harvest disturbaonaPBarki s permitted in within
A Access roads mu s triséndin atemificalilestate.e d free of deb
The Southern Region IFOA TSL Appendix B provides:
Routine road maintenance means the clearing, scraping or treating of a revegetdedhere all of the trees
growingon the road have a ttiob of less than 20cm.
This compartment was not markedup.he access road was not fr &\estdedadgecer t ai
habitat trees being felled across the road is a bredtie dfarvest plan and IFOA TSL.
SERR requests that an immediate investigation be undertaken by OEH of these breaches.

* See <http://daff.gov.au/forestry/national/tfceap/successful_applicants>.

See <http://www.themercury.com.au/article/2011/02/18/208081 _tashmawia. html>.

® Tasmanian Forest Contractors Exit Assistance Program Grant Program Guidelines November 2010
® Tasmanian Forest Contractors Exit Assistance Program Grant Program Guidebines)2b

" See <http://www.themercury.com.au/article/2011/02/18/208081_tasmeawis. html>.
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Felled hollow-bearing tree to block road in Tallaganda

Eden IFOA Breaches in Nullica and Bombala State Forests

14 May 2011
Re: Eden IFOA breach of clause 5.11.B.b
DearEPRG,
It has come to our attention that two recently prepared Forests NSW harvest plans, namely Nullica 655 and Bombala
(Coolungubra) 1325, have been approved in contravention of the provisions of the Eden IFOA.
5. Description of forestry operations to wih this approval applies
(112) In this clause:
falternate coupe harvestingo r efoompartmen of Statesfordstv i ¢
having the following elements:
(B) in any one harvesting operation:
(b) the area logged comprises mmre than 60% of the net harvestable area of the
compartment in existence immediately prior to logging, and
Upon analysis, it is found that both of these harvest plans have approved the logging of an arehagréhéesikty percent
allowed.
Breach 1: Nullica SF cpt 655(plan approved 20/4/11)
The area stated to be logged in the harvest plan is:
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The first fatal error is that the O60Area I dentifigati on:
way around. As it clearlgepicts on the Operational Map, compartment 654 has coupes 1,4,5mtd@npartment 655.

Further, Forests NSW have merged coup&s2in compartment 655 into one coupe, thereafter calling that coupe 2. This
error saps the credibility of this docuntenarkedly.

The second error relates to the proposed logging area. The net harvest area information given by the Bureau of Rural Scie
for this compartment is:

cpt 655 Gross Area 206.12681 ha
cpt 655 Net Area 176.97302 ha

Sixty percent of the BR8et area equals 106.18381ha, which means the harvest plan has planned to log over 15 hectares
more than the Eden IFOA clause 5.11.B.b allows.

Breach 2: Bombala(Coolungubra) SF cpt 132%plan approved 21/4/11)

The area stated to be logged in the harpkst is:

Yet, the area information given by the Bureau of Ruralr@&gdor this area is:

cpt 1325 Gross Area 198.8722 ha

cpt 1325 Net Area 181.4187 ha

Sixty percent of the BRS net area equals 108.8512ha, which means the harvest plan has ptenoeertd8 hectares more
than the Eden IFOA clause 5.11.B.b allows.

As such we contend that both these compartment must not be allowed to proceed with any forestry operations due to this
planning breach. Forests NSW must issue new harvest plans thatraea in all material aspects before any legal forestry
operations can commence.

We are yet to be notified of the OEH determination of these matters.

Burning and Koalas in Bodalla State Forest

SEFR attempted to halt a FNSW burn as it was in breattte@outhern TSL:
19 May 2011
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